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THIS FINANCING, DEED'RESTRICTION AND REGULATORY AGREEMENT
(this "Agreement"), is made and entered into as of October // , 2001, between the NEW
JERSEY HOUSING AND MORTGAGE FINANCE AGENCY (the "Agency"), a
body politic and corporate and an instrumentality exercising public and essential governmental
functions of the State of New Jersey, created pursuant to the New Jersey Housing and Mortgage
Finance Agency Law of 1983, N.J.S.A. 55:14K-1 et seq. (the "Act”) and PARAGON

VILLAGE, L.L.C, (together with its successors and assigns, the "Owner"), a limited liability
company organized and existing pursuant to the laws of the State of New Jersey, duly authorized to
transact business in the State of New Jersey, and a qualified housing sponsor within the meaning of

the Act.

WITNESSETH:

In consideration of the mutual covenants and undertakings set forth heréin and other good -
and valuable consideration, the receipt and sufficiency of Whlch hereby are acknowledged, the

' Agency and the Owner hereby agree as follows:

Section 1. Definitions and Interpretation

" The following terms shall have the respective meanings set forth below:

"Act" means the New Jersey Housing and Mortgage Finance Agency Law of 1983, as
amended from time to time, P.L. 1983, c. 530, N.J.S.A, 55:14K-1 et seq.

" Agency Regulations” means the regulations promulgated by the Agency pursuant to the
Act and any policies, procedures or guidelines issued by the Agency with respect to the housing
projects financed by the Agency under the Act, all of the foregoing as they may be amended from

time to time.

"ALR Code" means the standards for Licensure of Assisted Living Residences,
Comprehensive Personal Care Homes and Assisted Living Programs, N.J.A.C. 8:36-1 through 16,
and any other regulations promulgated under the authority of the Health Care Facilities Planning Act,
- N.IS.A. 26:2H-1 et seq., as amended from time to time. :

" Assignment of Leases" means the Assignment of Leases, and any amendments thereto,

between the Owner and Agency given by the Owner to the Agency as additional security for the
repayment of the First Mortgage Loan.

‘¥B10625FP00k



FIRST AMERICAN-ATLE INSURANCE COM»dN/
TITLE INSURANCE COMMITMENT
File Namber: AT-13527 165

SCHEDULE
LEGAL DESCRIFTION

Aﬂﬂlaﬂractorpameloﬂsndand pmuu.mtlmmd,lyingand being int the Township of Mt.
Olive, Coumty of Morxis, State of New Jerssy and heing more particularly described as follows:

Beginning at & point in the southerly sideline of U.S. Route 46 where same i3 intersseted by the
dividing line between Lot 10, Block 8400 and Lot 9, block 3400 lands herein being described. Said
point also being at the termings of the second course in a certain dead between Broadway
Msanagement Services, Inc. and Mount Olive Developmeat, L.L.C. recorded on December 4, 1997
and filed in Deed Book 4679, Page 263 and from said Point or Place of Beginning numning theace;

1.

v N

11.

" Along said southerly sideline of U.S. Rouie 46, mlyonawvctothelcﬁhmamdms

of 980.40 feet and an arc distance of 640.67 feet to a point, thencs;

Along the dividing lins between Lot 7, Block 8400 and Lot 9, Block 8400 (lends herem being
described), South 03° 09° 44" East - 475,32 feet to & point in the centerline of Drakestown
Road,smdpomta!sobemgmmeMumapaIBaundmyImwmofﬂmeslupaf
Mount Olive end the Township of Washington, thence;

" Along the centerline of Drakestoivn Rosd and along the Municipal Boundary line hetween of

the Township of Mot Olive and the Township of Washingion, North 660 40" 17" West -
63.96 feet to a point, thence;

Still slong the same, North 73° 43'17" West - 100,00 fest o 2 point, thence;

Still along fhic same, North 76° 58° 17= West - 100.00 fect to a point, thence;
Stiit along the same, North 83° 25" 17" West - 100,08 foct to apcﬁ:l; thence;
Stil along the same, South 87° 36" 43 West -313.00 foct to a point, thence;

Still along the same, South 887 46' 43 Wost - 100.00 feet to a point, thence;
Stll along the same, North 819 38° 17" West » 195.86 feet to a poia, thence;
Still slong the same, South 83° 25" 43" West - 18198 feet to & point, theuce;

Stil} along the same, South 73° 11' 50" West - 73.63 feet to a point, thence;

Issued by:
Atlantic Title Agency, Inc.
374 Millburn Avenue - Suite 401 P.O, Box 619 Millburn, NJ 07041
Telephone: 973~ 467-6020 Fax: 973-467-6022

Page 1 of I Legal Description
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12, mw&ﬁ&ngﬁmmmmmmo,mdmg,mmamm
e tesecibed, North (12° 17 07" West 41747 fect to m iron pipe, H10c5

13.  Along the dividing line between Lot 10, Block 8400 and Lot 9, Block 8400 (ands herein
being descibed), North 87° 41' 55" Bast - 570,66 feet to an iron pipe found, thencs:

14, Sail alcngﬂlesame,NozﬂlM" 17 537 E&t-%ﬁﬁfwtmﬂm?crinmrﬂaceofﬂegiming. _ -

Drawn in accordance with & Survey prepared by Chester, Ploussas, Lisowsky Partnership, LLE,
dated September 20,1999, : | _

NOTE: Being Lot(s) 9, Block 8400, Tax Map of te Township of M. Olive, County of Moris. |

NOTE : Lot and Block shown for informational purposcs anly.

BECORD & RETURN TO:

Atlantic Title Agency, inc.
374 Millbum Avenue
Milloum, NJ 07041

AT-f35%,7

Tssued by:

Atlantic Title Agency, Inc.
374 Millburn Avenue - Suite 401 P.O. Box 619 Millburz, NJ 07041

Telephone: 973- 467-6020 Fax: 973-467-6022

Page 1 of 2 Legal Description
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""Assisted Living" means the ‘coordinated array of personal and health services and the
provision of living arrangements, all as defined in the ALR Code.

" Assisted Living Residence" shall have the meaning assigned to such term as defined in
the ALR Code.

"Bonds" means the New Jersey Housing and Mortgage Finance Agency Multi-Family
Housing Revenue Bonds, 2001 Senes A and C, to be issued after the date hereof under the

Resolution.

“Closing Escrow Agreement” means the First Mortgage Note II Escrow Agreement
between the Owner and the Agency concerning the terms and conditions of the disbursement of tax-
exempt bond funds.

"Code" means the Internal Revenue Code of 1986, as amended.

" Construction Contract means the agreement between the Owner and Point PCS, L.L.C.
dated May 16, 2001, or any other agreement executed by the Owner and approved by the Agency,
for the construction of the Project in accordance with the plans and specifications for the Project

~ approved by the Agency.

"Continuing Disclosure Agreement" means the Continuing Disclosure Agreement between
the Agency and the Trustee pertaining to the Bonds as the same may hereafter be modified,
supplemented or amended.

“Developer Fee Pledge” means that portion of the developer’s fee payable by Owner to
Vincent Paragano and Nazario L. Paragano in equal shares in an amount not to exceed Two Million
One Hundred Thousand and 00/100 Dollars ($2,100,000.00) as approved by the Agency which
remains unpaid as of the date the First Mortgage Loan begins amortization. '

"Environmental Laws" shall mean and include any Federal, State, or local statute, law,
ordinance, code, rule, regulation, order, or decree regulating, relating to, or imposing liability or
standards of conduct concerning any hazardous, toxic, or dangerous waste, substance, element,
compound, mixture or material, as now or at any time hereafter in effect inciuding, without
limitation, the Federal Comprehensive Environmental Response, Comypensation and Liability Act of
1980 as amended, 42 U.S.C. Sections 9601 et seq., the Federal Hazardous Materials Transportation
Act, as amended 42 U.S.C. Section 1801 et seq.,the Federal Resource Conservation and Recovery
Act as amended, 42 U.S.C. Sections 6901 et seq., the Superfund Amendments and Reauthorization
Act, 42 U.S.C. Sections 9601 et seq., the Federal Toxic Substances Control Act, 15 U.S.C. Sections
2601 et seq.,the Federal Hazardous Material Transportation Act, 49 U.S.C. Sections 1801 et seq., the
Federal Clean Air Act, 42 U.S.C. Section 7401 et seg., the Federal Water Pollution Control Act, 33
U.S.C. Section 1251 et seq., the Rivers and Harbors Act 0f 1899, 33 U.S.C. Sections 401 et seq., the

HB10625P007
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Residential Lead-Based Paint Hazard Reduction Act of 1992, 42 U.S.C. Sections 4852d, the New
Jersey Environmental Cleanup Responsibility Act, as amended N.J.S.A. 13:1K-6 et seq., the New
. Jersey Industrial Site Recovery Act, N.J.S.A. 13:1K-6 gt seq., the Spill Compensation and Control
Act, as amended, N.J.S.A. 58:10-23.11, et seq., the New Jersey Tank Registration Act, N.J.S.A.
58:10A-21 et seq., the New Jersey Water Pollution Control Act, as amended, N.J.S.A. 58:10A-1 et
seq., and all rules and regulations adopted and publications promulgated thereto, or any other so-
called "Superfund" or "Superlien" laws, or any other Federal, state or local environmental law,
ordinance, rule, or regulation, as any of the foregoing have been, or are hereafter amended.

"Event of Defanlt" means any of the events set forth in Section 30 of this Agreement.

"First Mortgage" means the first mortgage, and any modification or amendment thereto,
given by the Owner to the Agency to secure the payment of the First Mortgage Note.

"First Mortgage Loan" means the first mortgage loanmade to the Owner by the Agency to
finance or refinance a portion of the cost of the development, construction, rehabilitation and/or
acquisition of the Project, which is evidenced by the First Mortgage Note I and First Mortgage Note

- I and secured by the First Mortgage.

"First Mortgage Note 1" means the interest-bearing, non-recourse promissory note, made by
the Owner to the Agency, that contains the promise of the Owner to pay the sum of money from
Administrative funds stated therein at the times stated therein and that evidences the obligation of the
Owner to repay that portion of the First Mortgage Loan represented by First Mortgage Note I. First
‘Mortgage Note I is the first of two First Mortgage Notes that collectively evidence the First

Mortgage Loan.

“First Mortgage Note II” means the interest-bearing, non-recourse promissory note, made by
the Owner to the Agency, that contains the promise of the Owner to pay the sum of money from tax-
exempt bond funds stated therein at the times stated therein and that evidences the obligation of the
Owner to repay that portion of the First Mortgage Loan represented by First Mortgage Note IL. First
Mortgage Note II is the second of two First Mortgage Notes that collectively evidence the First

Mortgage Loan.

“First Mortgage Notes” means First Mortgage Note I and First Mortgage Note Il made by
the Owner to the Agency that collectively evidence the First Mortgage Loan.

"Hazardous Materials" shall mean and include those elements, materials, compounds,
mixtures or substances which are contained in any list of hazardous substances adopted by the
United States Envirommental Protection Agency (the "EPA") or any list of toxic pollutants
designated by Congress, the EPA, or the New Jersey Department of Environmental Protection
("NJDEP™), or which are defined as hazardous, toxic, pollutant, infectious, flammable or radioactive.

KB10625P008
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by any of the Environmental Laws, and whether or not included in such lists, shall be deemed to
include all products or substances containing petroleum, asbestos lead, and polychlorinated
biphenyls. '

"IRS Regulations" means the regulations promulgated or proposed by the United States
Department of the Treasury or the Internal Revenue Service pursuant to the Code, and to the extent
applicable, pursuant to the Internal Revenue Code of 1954, as both may be amended from time to
time, including all rules, rulings, policies, and official statements issued by the Umted States
Department of the Treasury or the Internal Revenue Service.

. "Land" means the real property described in Schedule "A" attached hereto and made a part
hereof.

"Loan Documents" means and includes this Agresment, the First Mortgage, the First
Mortgage Note I, First Mortgage Note II, the Assignment of Leases, the UCC-1 Financing
Statements, the Security Agreement, the Closing Escrow Agreement, and, in the event the Project is
receiving Tax-Exempt Financing, the Tax Certificate.

"Low Income Tenants" means occupants of the i’roj ect who have income of 30 percent or
less of the area median gross income, adjusted for family size, as determined under Section 142(d) of
the Code. :

"Permitted Encumbrances" means any

1) Utiiity, access and other easements and rights of way, restrictions and
exceptions that do not, individually or in the aggregate, materially impair the utility or value of the
Project or Land for the purposes for which it is intended;

(11) Liens which are being contested in good faith and for which the Owner has
prov1ded security saﬁsfactory to the Agency; :

(111) Liens subordinate to the First Mortgage Loan arising due to any montes loaned
in connection with the Project or other monies loaned to the Owner, provided such liens are
disclosed to and approved by the Agency in writing; and

(v)  Any other encumbrances approved by the Agency in writing,
"Project” means the multifamily assisted living and independent living residential rental
project, including an activity center, constructed or otherwise financed with the proceeds of the First

Mortgage Loan and all other improvements to be constructed or located on the Land.

"Qualified Bond Counsel” means an attorney or law firm acceptable to the Agency with

HB10625P008
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respect to the issuance of bonds by States and their political subdivisions for the purpose of financing
housing projects. o '

"Qualified Project Period" means the period beginning on the first day on which 10 percent
of the residential units in the Project are occupied and ending on the latest of--

)] the date which is 15 years after the date on which 50 percent of the residential
units in the Project are occupied, : ' '

(i1)  the 1st day on which no tax-exempt private activity bond issued with respect
to the Project is outstanding, or

(iii) the date on which any assistance provided with respect to the Project under
Section 8 of the United States Housing Act of 1937 terminates.

"Residential Rental Project™ means a qualified residential rental project as defined in
Section 142(d) of the Code. '

- . "Resolution" means the General and Series Resolutions and/or supplemental Resolutions of
the Agency authorizing the sale and issuance of the Agency's Bonds, in connection with the
financing or refinancing of the Project.

"Security Agreement"” means the Security Agreement, and any amendment thereto, of even
date herewith by and between the Agency and the Owner.

"Servicing Fee" means the servicing fee that is due from the Owner to the Agency as set
forth in the First Mortgage Notes.

"State" means the State of New Jersey.

"Tax Certificate™ means the Tax Certificate for Borrowers of Tax-Exempt Bond Proceeds,
the form of which is attached hereto as Schedule "B" or to be supplied if the Project is receiving
Tax-Exempt Financing.

"Tax-Exempt Financing" means financing received by the Owner from the proceeds of the
tax-exempt Bonds issued by the Agency, the interest on which is excludable from gross income for
purposes of Federal or State income taxation.

"Trustee" means the institution named under the Resolution and designated to act as trustee
thereunder with respect to the Bonds, and its successors.

"UCC-1 Financing Statements” means the UCC-1 Financing Statements between the

¥B10625P010
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Owner and Agency given by the Owner tS'the Agency as additional security for the repayment of the
First Mortgage Loan.

Section 2. Background and Purpose

The Owner will construct and shall own, maintain, and operate the Project and the Land. The
Project consists of 154 anits, comprised of 72 units of assisted living housing and 82 units of
independent living with enhanced services, and a senior activity center building which will provide
_adult social day care services for 30 persons, all of which shall be for seniors 62 years of age and
older or disabled, as set forth below, inthe Township of Mt. Olive, County of Morris, State of
New Jersey. To obtain financing for the Project, the Owner has applied to the Agency for the First
Mortgage Loan pursuant {o the provisions of the Act. The Project and the Land constitute a "housing
project” as defined in the Act.

Tn connection with its application for the First Mortgage Loan, the Owner has furnished to the
Agency Project information, including the description of the Land on which the Project is to be
~ situated, plans and specifications for the construction and/or rehabilitation of the Project, the tenant

population which is to be housed in-the Project,. the number of units of each type to be included
“therein, the estimated cost of providing the Project, information as to the projected income and
expenses of the Project onee completed and placed in operation and arrangements for the payments
in lieu of taxes with respect to the Project. Tn approving the application and as a basis for providing

the First Mortgage Loan, the Agency has relied upon all of the foregoing Project information.

The First Mortgage Loan is an veligible loan," as defined in the Act, and is evidenced by the
First Mortgage Notes and is secured by the First Mortgage, which constitutes a valid firstlien on the
Project and Land. The Agency intends to make a part of the First Mortgage Loan from funds
obtained or fo be obtained through the jssuance of Bonds. Prior to issnance of the Bonds, the
Agency intends to make available the First Morigage Note I funds from Agency Administrative
funds. Upon issuance of the Bonds, the First Mortgage Note T funds will be obtained through
issuance of the Bonds and also become available. To secure payment of the Bonds, if issued, the
Agency will pledge payments due from the Owmer from its repayment of the First Mortgage Loan,
‘when made. As a condition of the Agency's approval of the Owner's application for the First

| - Mortgage Loan, the Owner and the Agency have entered into the Loan Documents.

The First Mortgage is being insured by the US Department of Housing and Urban
Development ("HUD") pursuant to Section 542 of the Housing and Community Development Act of
1992 and the regulations set forth at 24.CFR Part 266 (the "HUD" Risk-Sharing Program”).

In addition to the First Mortgage Loan, the Owner has obtained and the Agency has approved
funding for the Project as follows: '

HB10625P01 |
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(a) The Owner will make an investment in the Project as provided in Section 42
~of this Agreement; and -

(b)  The Developer Fee Pledge.

Section 3. Residential Rental Property
The Owner hereby represents, covenants, warrants and agrees that;

(a) The Project will be a senior mini-campus comprised of two residential
buildings and one senior activity center with a 30-slot provision for adult social day care. One ofthe
residential buildings shall be owned, managed, and operated exclusively as an Assisted Living
Residnce multi-family rental property (the “Assisted Living Building™) and the other residential
building shall be owned, managed and operated as independent living multi-family residential rental
property with enhanced services (the “Independent Building”). The Assisted Living Building
portion of the Project shall be comprised of a building of similarly constructed dwelling units
applicable to assisted living, and the Independent Building portion of the Project shall be comprised
‘of a building containing similarly constructed dwelling units applicable to independent senior living, -
together with any functionally related and subordinate facilities and such other non-dwelling units as
approved by the Agency, except that in the event the Project receives Tax-Exempt Financing or Tax
Credits, the Independent Building portion of the Project shall consist solely of a Residential Rental
Project and no commercial or other facilities may be part of the Project unless permitted by the
Agency, the ALR Code, the Code or IRS Regulations, as applicable to the Independent Building.

-(b).  The Assisted Living Building portion of the Project shall be licensed by the
N.J. Department of Health, contain one or more similarly constructed dwelling units, each of which
. 'will contain at a minimum one unfurnished room, a private bathroom, a kitchenette and a lockable
door on the unit entrance, all of which shall meet the standards set forth in the ALR Code. In the
event, the Project receives Tax-Exempt financing or Tax Credits, each unit shall also contain such
facilities as required by the Code or IRS Regulations. | '

(c)  None ofthe units in the Project will be utilized at any time for an initial lease
term of less than six months or as a hotel, motel, dormitory, fratemnity house, sorority house, rooming
house, nursing home, hospital, sanitarium, rest home, life care facility, trailer court or park.

(d)  All of the units in the Assisted Living Building shall be rented or available for
rent on a continuous basis to members of the general public who are 62 years of age and older or
- who are disabled and who have been assessed to need Assisted Living services, including residents
who require formal long-term care, and all of the units in the Independent Building shall be rented or
available for rent on a continuous basis to members of the general public who are 62 years of age and

HBI0625P012
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older. The Owner will not give preference to any particular class or group in renting the dwelling
units in-the Project, except to the extent that dwelling units are required to be leased or rented to
tenants as provided under Section 4 of this Agreement.

(¢)  Inthe event the Brojectreceives Tax-Exempt Financing or Tax Credits, the

Project shall comply with any additional requirements of the Code or IRS Regulations dealing with -
the residential character of the Project. . o

Section 4. Qccupancy Restrictions Govérning Tenant Income

The Owner acknowledges that as a condition of receiving financing pursuant to the Act, there
are limits on the maximum income that tenants may earn in order to be eligible to lease, occupy,
and/or reside in a unit at the Project. The Owner agrees to comply with the income restrictions as set
forth in the Act and the Agency Regulations promulgated under the Act governing income

restrictions.

The Owner also acknowledges that, in the event the Project receives Tax-Exempt Financing
or Tax Credits, there are additional limits on the maximum income that tenants may earn in order to
be eligible to lease, occupy and/or reside in a unit at the Project. In such event, the Owner agrees to
comply with the income restrictions as set forth in the Code or IRS Regulations governing income
restrictions. o

In compliance with the foregoing income restrictions, the Owner agrees to rent a total of20
percent of the units (consisting of 14 of the assisted living units, 5 of which shall be dedicated to
Alzheimer care tenants, and 17 of the independent units), at the Project to tenants whose income
does not exceed 50 percent of the area’s median income adjusted for family size as median income is
defined by the United States Department of Housing and Urban Development, from time to time. .
Additionally, the Owner agrees to rent 17 of the units in the Assisted Living Building without
income restrictions to Alzheimer care tenants. The Owner acknowledges that if the income
restrictions set forth in this paragraph are more restrictive than the restrictions prescribed under the
Act and/or the Code, that the Owner will abide by such restrictions as an inducement for and part of
~ the consideration for the Agency to make the First Mortgage Loan.

In the event the Project is receiving Tax-Exempt Financing, the Owner hereby represents,
warrants and covenants that at all times throughout the Qualified Project Period, not less than 2040
percent of the units shall be leased to qualified Low-Income Tenants. For purposes of complying
with these requirements, any dwelling unit occupied by an individual or family who is a Low-Income
Tenant at the commencement of occupancy shall continue to be treated as if occupied by a Low-
Income Tenant even though such individual or family subsequently ceases to be a Low-Income

-
il L
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Tenant, The preceding sentence shall not apply to any resident whose income as of the most recent
income determination exceeds 140 pércent of the income limit applicable to such resident, if after
such determination, but before the next determination, any residential unit of comparable or smaller
size in the Project is occupied by a new resident whose income exceeds the applicable income limit.
If a unit is vacated by an individual or family who qualified as a Low-Income Tenant, such dwelling -
unit shall be treated as occupied by a Low-Income Tenant until reoccupied (other than for a
temporary period of not more than 31 days), at which time the character of the unit shall be
redetermined. All Assisted Living Building dwelling units have been and shall be occupied by or
held available for rental only to members of the general public who have been assessed to need
Assisted Living services, including residents who require formal long-term care, without regard to
race, creed, religion, national origin or sex. '

The Owner agrees to rent 5% ofthe Assisted Living Building units for Low-Income Tenants
to individuals who are Medicaid eligible in compliance with the Agency Regulations governing
Assisted Living Residences. _

In addition, if the Project is receiving Tax-Exempt Financing, the Owner hereby represents,
warrants and covenants that at all times throughout the Qualified Project Period, the Owner shall
comply with its representations, warranties and covenants in the Tax Certificate.

In compliance with the HUD Risk-Sharing Program the Owner agreeé to rent not less than
20 percent of the units to tenants whose income does not exceed S0 percent of the area'’s median

income adjusted for family size, as median income is defined by US Department of Housing and
Urban Development. ' '

In the event of a conflict among the above requirements, the most stringent shall apply.

Section 5. Representations, Warranties and Covenants of the Owner
The Owner represents, warrants and covenants that:

(a) The Owmner (i) is a limited liability company duly organized and validly
existing under the laws of the State, duly authorized to transact business in the State and a qualified
housing sponsor within the meaning of the Act, (ii) has provided the Agency with a true and
complete filed copy of its Certificate of Filing of Limited Liability Company and Operating
Agreement, with all amendments to any such documents, (iii) has the power and authority to own its
properties and assets including the Project and Land and to carry on its business as now being
conducted (and as now contemplated), and (iv) has the power to execute and perform all the
undertakings of this Agreement, and the other Loan Documents.

(b)  To the best of the Owner's knowledge after due and diligent inquiry, the
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execution and performance of this Agreement, the other Loan Documents and other instruments
required pursuant to this Agreement by the Owner (i) shall not violate or, as applicable, have not
violated, any provision of law, rule or regulations, any order of any court or other agency or
government or any provision of any document to which the Owner is a party, and (i) will not violate
or, as applicable, have not violated, any provision of any indenture, agreement or other instrument, or
result in the creation or imposition of any lien, charge or encumbrance of any nature other than the -
liens created hereby or permitted hereunder.

(¢)  All necessary action has been taken by the Owner to authorize the Owner's
execution, delivery and performance of the Loan Documents. :

(d) The Loan Documents have been duly executed and delivered by the Owner
and constitute the valid and legally binding obligations of the Owner, enforceable against the Owner
in accordance with their respective terms.

(¢)  The Owner has, at the time of execution of this Agreement, good and
marketable fee simple title to the Project and Land free and clear of any lien or encurabrance, except
for Permitted Encumbrances. It will continue to retain ownership of the Project and Land during the
_ term of the First Mortgage, subject to the terms of this Agreement and the other Loan Documents,
the Act, the Agency Regulations, the ALR Code and, if applicable, the Code or IRS Regulations.

H There is no arbitration, mediation or other dispute resolution proceeding now
pending or, to the knowledge of the Owner after due and diligent inquiry, threatened against or
affecting it, or any if its properties or rights, which, if adversely determined, would materially impair
its right to carry on business as now conducted, or as contemplated to be conducted under this
Agreement, or would materially adversely affect its financial condition.

(g)  There is no action, suit or proceeding at law or in equity or by or before any
governmental instrumentality or other agency now pending, or, to the knowledge of the Owner after
due and diligent inquiry, threatened against or affecting it, or any of its properties or rights, which, if
adversely determined, would materially impair its right to carry on business substantially as now
conducted, or as contemplated to be conducted under this Agreement, or would materially adversely

affect its financial condition.

(h)  The operation of the Project in the manner presently contemplated and as
described in this Agreement will not conflict with any zoning, water or air pollution or other
ordinance, order, law or regulation applicable thereto. The Owner has caused the Project to be
designed in accordance with all Federal, State and local laws or ordinances (including rules and
regulations) and the ALR Code relating to zoning, building, safety and environmental quality.
Further, the Owner has or will receive all necessary governmental approvals and building permits
for the Project. ' :
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(i) The Owner has'filed or caused to be filed by it all Federal, State and local tax
returns which are required to be filed by it, and has paid or caused to be paid all taxes as shown on
said return(s) or on any assessment received by it, to the extent that such taxes have become due.

)] The Owner is not in material default in the performance, observance or
fulfillment of any other obligations, covenants or conditions contained in any material agreement or
instrument to which it is a party (including the Certificate of Need issued by the N.J. Department of
Health).

k) To the best of its knowledge after due and diligent inquiry, the information
contained in the legal description of the Land as set forth in Schedule "A" is accurate in all material
respects and does not contain any untrue statements of a material fact or omit to state a material fact
necessary to make the statements made therein, in light of the circumstances under which they were
made, not misleading. :

M If the Agency issues Bonds to finance the Project, all information contained in
the Preliminary Official Statement and Official Statement as it relates to the Owner, the Project and
the Land, as of the date on which the Preliminary Official Statement and Official Statement are
furnished to the underwriter, did not and will not contain any untrue statement of a material fact and
did not and will not omit to state a material fact necessary in order to make the staterments made
therein, in light of the circumstances under which they were made, not misleading. If the Project
receives Tax-Exempt Financing, the Owner shall not take or permit any action to be taken which
would have the effect, directly or indirectly, of causing interest on any Bonds to be included in gross
income for purposes of Federal or State income taxation.

(m)  The Owner has not and will not execute any other agreement with provisions
contradictory to, or in opposition to, the provisions hereof or the Loan Documents and in any event
the Owner acknowledges that the requirements of this Agreement and the other Loan Documents are
paramount and controlling as to the rights and obligations therein and shall supersede any other
requirements in confhct theremth

(m)  All statements contained in all applications, correspondence or other materials
as amended from time to time and delivered to the Agency by the Owner in connection with its First
Mortgage Loan or relating to the Project and/or the Land are accurate in ali material respects and do
not contain any untrue statements of a material fact or omit to state a material fact necessary to make
the statements made therein, in light of the circumstances under which they were made, not

misleading.

(0)  The Owner will not permit any modification or amendment of the Owner's
charter, articles of incorporation or association, by-laws or partnership agreement or other governing
instrument or instruments, or a transfer of any stock or ownership interest, which would materially
impair its right to carry on business as now conducted, or as contemplated to be conducted under this
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Agreement. g ' '

() The representations, covenants and warranties of the Owner contained in this
Agreement on the date of its execution are true and shall continue to be true at all times during the
term of this Agreement. The Owner has a continuing obligation to notify the Agency if any of the
representations, covenants and warranties contained in this Agreement are no longer true.

{(qQ)  No event has occurred and no condition exists which constitutes an Event of
Default under this Agreement or the other Loan Documents or which, but for a requirement of notice
or lapse of time, or both, would qonstitute such an Event of Default. :

(1) A true copy of the entire contract for construction of the Project, with all
modifications and addenda to date, has been delivered to the Agency and no default exists under said
confract. _ :

(s) The Owner has entered info an agreement with the municipality in which the
Land is situated providing for real property tax abatement or payments in lieu of taxes by the Owner
with respect to the Project and Land; a true copy of such.agreement including any amendments
thereto has been furnished to the Agency; such agreement is in full force and effect and no
proceedings questioning its validity are pending or threatened.

{t) The Owner has provided the Agency with a 100% payment and performance
bond in a form acceptable to the Agency to ensure that the Project has been properly completed in
accordance with the plans and specifications and that all contractors, subcontractors, suppliers,
materialmen, and vendors performing work on the Project have been paid.

(w At the time of completion of the construction of the Project, the Owner shall
obtain valid releases acceptable to the Agency from all contractors and subcontractors who have-
performed work on the Project. '

Section 6. Environmental Representations, Warranties and Covenants of the Owner

The Owner represents, warrants and covenants as follows:

(a)  Neither Owner nor, to the best of the Owner's knowledge, information and
belief, any prior owner or any current or prior tenant, subtenant, or other occupant of all or any part
of the Project or Land has used or is using Hazardous Materials on, from or affecting the Project or
Land in any manner that violates any Environmental Law, and no Hazardous Materials have been or
will be disposed of or stored on the Project or Land intentionally or unintentionally, directly or
indirectly, or by any person whether related or unrelated to Owner.

()  The Owner has received no notice from any person or entity, public or private,
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claiming any violation of any Envirofimental Law with regard to the Project or Land. There have
been no claims, litigation, administrative proceedings, whether actual or threatened, or judgments or
order relating to any Hazardous Materials, hazardous wastes, discharges, emissions, or other forms of
pollution relating to the Project and/or Land. '

(© The Project and Land does not contain any asbestos-containing material in
friable form, and there is no current and will be no future airborne contamination of the Project or
Land by asbestos fiber, including any potential contamination that would be caused by maintenance
‘or tenant activities in the Project.

(d) To the best of the Owner's knowledge, information and belief, there have been
- no Hazardous Materials, hazardous substances or hazardous wastes, as defined by the Industrial Site
Recovery Act, N.J.S.A. 13:1K-6 et seg. (P.L. 1993, C.112), Spill Compensation and Control Act
(NLJS.A. 58:10-23.11 gt seq.), CERCLA as amended (42 U.S.C. Subsection 9601 et seq.), or any
other applicable Environmental Laws generated, manufactured, refined, transported, treated, stored,
handled, discharged, spilled or disposed of on the Project and/or Land.

(e) There are no underground storage tanks in the Project or on the Land except as
disclosed to the Agency in the Phase I Environmental Site Assessment prepared by
Melick-Tully and Associates, P.C. dated November 24, 1999 and updated as of March 1,2001 (the
"Environmental Report™), a copy of which was provided to the Agency. The Owner agrees to
maintain, operate, monitor or close all underground storage tanks strictly in comphance with the
applicable Environmental Laws.

63 There is no lead-based paint hazard at the Project and no lead-contaminated
soil on the Land except as disclosed to the Agency in the Environmental Report. The Owner agrees
to perform any lead-hazard abatement or remediation activities with the approval of the Agency and
strictly in compliance with applicable Federal and State laws and regulations. The Owner of any
housing constructed prior to 1978 ("Target Housing") agrees to provide lead warning statements and
to disclose known lead-based paint hazards to all tenants and prospective tenants in Target Housing
as required by 42 U.S.C. Section 4852d and the Federal regulations promulgated thereumder.

(g  TheProjectis not located within "freshwater wetlands” or a "transition area",
cach as defined by N.J.S.A. 13:9B-3, and will be or has been constructed in compliance with the
New Jersey Freshwater Wetlands Protection Act, as amended, N.J.S.A. 13:9B-1 et seq., and the rules
and regulations promulgated thereunder.

) The Owner will construct, maintain, and operate the Project and Land, and
will cause its tenants fo use and operate the Project and Land, in compliance with all Environmental
Laws. '
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Section 7.  Reporting Reguireménts
‘The Owner agrees to comply with the following reporting requirements:

(a) The Owner shall obtain from each tenant, prior to the date of such tenant's
initial occupancy in the Project, an income certification in the form required by the Agency, orin the
event the Project receives Tax-Exempt Financing and/or Tax Credits, the Owner shall obtain the
certification in the form required by the Code or IRS Regulations. The Owner shall obtain income
recertifications from each tenant at such times as required by the Act or the Agency Regulations or, if
applicable, the Code or IRS Regulations. ' :

(b) The Owner shall file with the Agency, (i) on the fifth day of each month,
copies of the initial occupancy income certifications specified in Section 7(a) hereof obtained by the
Ownmer during the previous month and (i) within 45 days of the end of each calendar year copies of
the recertifications specified in Section 7(a) hereof, or at such other times as required by the Actor -
the Agency Regulations or, if applicable, the Code or IRS Regulations.

{c) The Owner shall maintain complete and accurate records beginning with the
date of initial occupancy pertaining to the income of each tenant and rent charged to tenants residing
in the Project, and shall permit, with or without notice to the Owner, any duly authorized
representative of the Agency to inspect the books and records of the Owner pertaining to the incomes
of and rent charged to all tenants residing in the Project. '

(@ The Owner shall maintain and/or provide to the Agency such other reports,
records and information as required by the Act, the Agency Regulations the ALR Code or, if
applicable, the Code or IRS Regulations.

(e}  Inthe event the Project is receiving Tax-Exempt Financing, the Owner shall
submit to the Secretary of the United States Department of the Treasury, at such time and in such
manner as the Secretary shall prescribe, an annual certification as to whether the Project continues to
meet the requirements of Section 142(d) of the Code. A copy of such certification shall be sent to
the Agency. ' .

® The Owner shall provide the Agency with a true copy of all inspection survey
reports issued by the Department of Health under the State Health Facilities Inspection Program, as
well as any deficiency notices, waiver or requests for waivers, as provided for under the ALR Code
and a true copy of all renewals of the Project's license issued under the ALR code, within five (5)
days of receipt of same by Owner. : :
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Section 8. Covenants to Run Wlth the L.and

(a) The Agency and the Owner hereby declare their understanding and intent that
the burden of the covenants, reservations and restrictions set forth in this Agreement touch and
concern the Land in that the Owner's legal interest in the Project and Land is rendered less valuable
thereby. The Agency and the Owner hereby further declare their understanding and intent that the
benefit of such covenants, reservations and restrictions touch and concern the Project and Land by
enhancing and increasing the enmjoyment and use of the Project and the Land by the tenants,
contemplated under this Agreement and by furthering the public purposes for which the First
Mortgage Loan is made and the Bonds, if any, are to be issued. The covenants, reservations and
restrictions hereof shall apply uniformly to the entire Project and Land. Except as provided in
subsection (b) below, the covenants, reservations and restrictions set forth herein shall be deemed
covenants running with the Land and hereof and shall pass to and be binding upon the Owner's
assigns and successors in title to the Land or Project. Each and every contract, deed or other
instrument hereafter executed covering or conveying the Project or the Land or any portion thereof
shall conclusively be held to have been executed, delivered and accepted subject to such covenants,
reservations and restrictions, regardless of whether such covenants, reservations and restrictions are
set forth in such contract, deed or other instruments. If a portion or portions of the Project or Land
are conveyed, all of such covenants, reservations and restrictions shall run to each portion of the
Project and Land. '

. (b) Upon termination of this Agreement in accordance with Section 9 hereof,, said
covenants, reservations and restrictions shall expire and in such event, the Agency shall, at the
expense of the Owner, execute any and all instruments reasonably required to evidence of record the
satisfaction, cancellation and discharge of this Agreement.

Section 9. Term

This Agreement shall remain in full force and effect until all indebtedness from the Owner to
the Agency with respect to the Project shall have been paid in full in accordance with the provisions
of this Agreement, the First Mortgage Notes and the other Loan Documents, provided however that
(a) if the First Mortgage Loan is prepaid, this Agreement shall remain in effect as provided in the
Agency Regulations goveming prepayment, and (b) if the Project is receiving Tax-Exempt
Financing, this Agreement shall remain in full force and effect for a period not less than the
Qualified Project Period. '

Section 10. Construction and Funding

A. Construction of Project

- The Owner covenants and agrees to comply with all the provisions of the Construction
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Contract. The Owner covenants and agrees to diligently pursue the construction of the Project to
completlon by the date of completion in the Construction Contract, time being of the essence, in
accordance with the plans and specifications for the Project set forth in the Owner’s First Mortgage
Loan application and the Construction Contract and as approved by the Agency.

- The Owner shall not approve or allow to occur any change in the plans and specifications for
the Project or any change order under the Construction Contract except with the prior express
approval of the Agency in the manner provided in the Construction Contract. Construction of the -
Project shall at all times be subject to the discretionary inspection, discretionary review, regulation
and approval of the Agency and its duly authorized representatives as provided in the Construction
Contract. Any such inspection, regulation, review or approval of the Agency shall be solely for its
benefit for the purpose of assuring that the programs and goals of the Agency are being fulfilled and,
when applicable, for the benefit of the holders of Bonds under the Resolution and in furtherance of
its obligations under the Act and shall not be construed as making the Agency a party to the
Construction Contract, nor shall it relieve the Qwner of any of its obligations under this Agreement,
_ the Construction Contract or Loan Documents.

Pursuant to the Act the Owner agrees that it will not pay nor will it permit any contractor or
subcontractor engaged in the construction of the Project to pay any workers employed on the
construction of the Project less than the prevailing wage rate as determined by the Commissioner of
Labor and Industry pursuant to, and in accordance with, the New Jersey Prevailing Wage Rate Act,
N.J.S.A. 34:11 et seq., to the extent that said Act applies. ' '

The Construction Contract provides for performance and payment bonds in favor of the
Agency and the Owner. The Owner shall not do any act which would cause the release, in whole or
in part, of the surety bond or bonds issued in connection with the Construction Contract, including,
without limitation, deviation from the payment schedule, waiver of any requirements imposed on the.
general contractor or any subcontractor under the Construction Contract or consent to any change in
the plans and specifications or scope of the work, unless such act would not cause any release
because the surety has consented thereto.

The Owner covenants and agrees to notify the Agency within three (3) business days of the .
occurrence of any default under the Construction Contract or the Loan Documents.

B. Funding of Consﬁ'uction

Upon and subject to the terms and conditions of this Agreement, the First Mortgage and the First
Mortgage Notes, the Agency agrees to advance to the Owner in successive advances as described
herein the lesser of: (1) an amount not to exceed TWENTY-ONE MILLION TWO HUNDRED
NINETY THOUSAND AND 00/100 DOLLARS ($21,290,000.00) or such amount as may be
established by the Agency in accordance with its underwriting guidelines upon the issuance of the
Bonds, or (2) 90% of the cost of the Project as established by the Agency in accordance with its

HB10625P021




HUD Mortgagee No.: 30186-0999-7
HUD Project No.: 031-98013
Page: 20

normal procedures for auditing or otherv&ise verifying Project cost, of which the proceeds of First
Mortgage Note T'will be disbursed first, and the proceeds of First Mortgage Note T willbe disbursed
upon the issuance of the Bonds. '

The Owner agrees to contribute equity toward the construction of the Project as may be
required pursuant o Section 42 of this Agreement and to pay all cost overruns related to the
construction and completion of the Project.

The Owner covenants and agrees, upon completion of the Project, to certify to the Agency
the actual cost of the Project. This cost as certified by the Owner shall be audited and verified by the
Agency in accordance with its normal procedures. In the event that the amount advanced on the First
Mortgage Loan shall exceed 90% of the cost of the Project, the Owner shall pay forthwith to the
Agency as an allowed partial prepayment of the First Mortgage Loan, the amount of such excess, as
determined by the Agency. When the Agency has completed its andit and verification, it shall

promptly notify the Owner in writing of the actual Project cost as finally determined by the Agency.

C. Procedures for Advances

The Owner shall establish a Project construction account with 2 bank or trust company in the
State of New Jersey approved by the Agency and which is a member of the Federal Deposit
Insurance Corporation, which account shall be under the joint control of the Owner and the Agency,
but which shall also allow the Agencyto milaterally withdraw funds from said account for payment
back to the Trustee or the Agency for construction interest payments, debt service payments, eSCTOW
requirements, Servicing Fees or other costs for construction of the Project or for any time that funds
remain in the account for more than ninety (90) calendar days, upon the provision of written notice to

the Owner of its actions. Advances shall be deposited directly to such Project construction account.

The final advance shall be made only after the Agency has completed its cost certification for
the Project in accordance with the Agency's normal procedures and only after the Agency has
received a Certificate of Occupancy from the Owner for all dwelling units in the Project.

Advances during construction will normally be made once a month in an amount sufficient to
pay the applicable percentage of Contractor’s and/or Owner's requisitions (less retainage) for the cost
of construction of the Project then due and payable under the terms of the Construction Conract and
approved by the Agency, but advances may be made at such other times or intervals as may be
determined by the Agency.

D. Conditions Precedent to Advances

The Agency's obligation to make each advance under the First Mortgage shall be subject to
the xequirements of the Resolution, and to the satisfaction of the following conditions precedent,
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any of which may be waived in whole or in part by the Agency:

1. each of the Owner's covenants, agreements, representations and warranties contained
in this Agreement shall continue to be true and shall not have been breached as of
the date of this advance; '

2. the full amount of ail previous advances shall have been expended for Pro_] ect costs
approved by the Agency;

3. . all work performed and material furnished for the Project shall be in accordance with
the plans and specifications for the Project and all work shall have been properly
performed to the satisfaction of the Agency;

4. no event shall have occurred and no conditions shall exist which would prevent the
advance from becoming a valid first mortgage lien on the Project and Land or
secured by a prior perfected security interest on all other collateral mentioned in the
First Mortgage. If the Agency shall deem it necessary or desirable, all or part of any
advance may be disbursed in escrow to a title insurance company licensed to do
business in the State of New Jersey for the purposes of discharging any construction

_ or other lien on the Project and Land or on any other security mentioned in the First
Mortgage; and
5. the Agency shall have received a currently dated, certified survey of the Land
- showing that the Project construction is within the Land (and any required setbacks)
and does not encroach on the property of others, which survey shall only be required
as a condition precedent to the first and final advances.

The Owner agrees to certify, in writing, that the foregoing conditions have been satisfied.

Section 11.  Insurance; Condemnation

During the term of the First Mortgage Loan, the Owner shall causs all the buildings on the
premises and the fixtures and articles of personal property covered by the First Mortgage to be
insured against loss by fire and against loss by such other hazards as may be required by the Agency
for the benefit of the Agency including but not by way of limitation flood insurance if any part of the
Project is located in an area designated by or on behalf of the Federal government as having specific
flood hazard. Such insurance shall be written by such companies, in such forms as are satisfactory to
the Agency, in an amount not less than the full replacement value of the Project. The Owner shall
assign and deliver the policies to the Agency. The Agency shall be listed as mortgagee, loss payee
and additional insureds under such policies. Such policies shall provide that the insurer may not
cancel the policy and will not refuse to renew the policy except after thirty (30) calendar days written
notice to the Agency. If the Agency shall not receive evidence satisfactory to it of the existence of
effective insurance coverage as required by the Agency, the Agency may (but shall not be required
to) obtain such coverage, and the Owner shall reimburse the Agency on demand for any premiums
paid for insurance procured by the Agency, and until so reimbursed the amount of such premiums
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shaill be added to the principal sum asdefined in the First Mortgage Notes and shall bear interest at
the interest rate in the First Mortgage Notes.

If the Project shall be damaged, destroyed or taken by condemnation (in whole or in part), the
Agency shall direct the Owner to promptly reconstruct the Project to substantially the same condition
as existed prior to such damage, destruction or condemnation, with such changes, alterations and
modifications as may be desired by the Owner and approved by the Agency, provided that the plans
and specifications for reconstruction of the Project are approved by the Agency and, in the Agency's
determination, the proceeds of the insurance or of the damages or award received as a consequence
of such damage, destruction or condemnation, together with any other money available for such
purpose, are sufficient to pay the cost of such reconstruction and upon compleuon of the
reconstruction of the Project it shall be financially feasible.

In the event of reconstruction of the Proj ect, the Agency, upon receipt of a written request by
the Owner that payments are required for such purpose, shall apply so much as may be necessary of
such proceeds of the insurance and any investment income earned thereon to the payment of the costs
of such reconstruction as such work progresses. '

No money shall be disbursed to pay the costs of reconstruction unless no Event of Default
* exists hereunder and unless the Agency first shall have received all of the following: :

(a) a certificate from the Owner to the effect that:

(1) the full amount of such disbursement and all of the prior disbursements
constitute proper and reasonable costs of reconstruction work performed or materials delivered to the
site of the Project;

_ 2) all work performed and material ﬁm:ushed for the reconstruction of the
Pro_; ect have been in accordance with plans and specifications; and -

(3) all such work has been perfofmed to the satisfaction of the architect
retained to prepare the plans and specifications for reconstruction of the Project.

(b) appropriate insurance from a title insurance company, licensed to do business
in the State and acceptable to the Agency, insuring that there are no liens or encumbrances on the
Project other than Permitted Encumbrances;

{c) if the location of any improvement is to be altered, a currently dated, certified
survey showing that all improvements are on the Land w1thm any required set-backs and do not
encroach on the real property of others, '

(d)  acertificate signed by the Owner that the Project remains financially feasible;
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and

(e) = evidence satisfactory to the Agency that the Owner’s license to operate the
Project under the ALR Code remains in full force and effect.

If in the Agency's determination, the proceeds of the insurance or of the damages or award
received as a result of damage, destruction or condemnation together with any other money available
for such purpose are not sufficient to pay the cost of reconstruction or if the Project will not be
financially feasible or will not be relicensed under the ALR Code upon such reconstruction, then the
proceeds of such insurance shall be applied to the indebtedness on the First Mortgage Loan. Nothing
in this Section shall affect the Hen of this Agreement and the First Mortgage Loan or the liability of
the Owner for payment of the entire balance of the First Mortgage Loan.

The Owner shall maintain continuously in effect such other insurance coverage of the types
and in the amounts specified by the Agency, including worker's compensation insurance and other
insurance required by law with respect to employees of the Owner, and liability insurance with limits
of not less than $1,000,000.00 per accident or occurrence on account of personal injury, including
death resulting therefrom, and $1,000,000.00 per accident or occurrence on account of damage to the
_ property of others, and a blanket excess liability policy in an amount not less than $20,000,000.00,
protecting the Owner and the Agency against any loss or liability or damage for personal injury or
property damage with respect to the Project. The Owner shall also maintain use and occupancy
insurance covering loss of revenues derived from the Project by reason of interruption, total or
partial, of the use of the Project resulting from loss or physical damage thereto in an amount not less
than one year's gross rental income. The Owner shall carry fidelity bond insurance covering all
employees of the Owner authorized to handle the revenues derived from the Project in an amount
equal to one-half times the maximum monthly rent roll.

In the event the Project receives financing from proceeds of Bonds, the Owner covenants and
agrees to provide such additional insurance coverage as required in the Resolution.

~ Section 12.  Taxes, Payments in Lieu of Taxes and Other Mugiciplal Charges: License Fees

The Owner covenants and agrees to pay all taxes, payments in lieu of taxes, assessments,
“ water charges, sewer charges, license fees under the ALR Code and other charges imposed on the.
Project or Land by the municipality, county, State or other governmental body having jurisdiction
over the Project. If such charges are not paid by the Owner, the Agency may pay the same. Any
such sum(s) so paid by the Agency shall be payable by the Owner on demand by the Agency and
" until paid the amount of such sums shall be added to the principal sum as defined in the First
Mortgage Notes, and shall bear interest at the interest rate in the First Mortgage Notes.
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Sectiom 13. Liens and Encumbraﬁbes

The Owner covenants and agrees to maintain its right, title and interest in the Project, Land
and all items enumerated in the Fitst Mortgage, as security for repayment of the First Mortgage Loan,
free and clear of all lens, security interests and other encumbrances except for Permitted
Encumbrances and those exceptions identified and set forth in a certain title insurance commitment
issued to the Agency by Atlantic Title Agency, Inc. for First American Title Insurance
Company, dated January 4, 2001, identified as Title #AT 13527.165, and continued to the date
of this Agreement, as accepted by the Agency. The foregoing covenant and agreement shall not
prevent the Owner from leasing or renting the Project or Land in the manner as otherwise provided in
this Agreement. Except with the written consent of the Agency, the Owner will not install any item
of tangible personal property as part of the fixtures or furnishings of the Project which is subject toa
purchase money lien or security interest.

The Agency may, at its sole option, pay the amount necessary to discharge any lien or other
encumbrance, and the Owner shall reimburse the Agency upon demand for any amounts so paid.
Until reimbursement of the Agency of any amounts so paid, such amount shall be added to the
principal sum as defined in the First Mortgage Notes and shall bear interest at the interest rate in the

First Mortgage Notes. :

Section 14. Maintenance, Repair and Replacement

The Owner covenants and agrees to maintain the Project and the Land, including, but not
Timited to, the dwelling units contained therein, any related facilities, the appurtenant equipment and
grounds in good repair and condition so as to provide decent, safe and sanitary housing
accommodations. - In the event that any investigation, site monitoring, containment, clean-up,
removal, restoration, remediation, or other remedial work of any kind or nature (the “Remedial
Work”) is required under any applicable Environmental Laws at, on, about, under or within the
Project or Land, the Owner agrees to commence and diligently perform and complete such Remedial
Work in compliance with all applicable Environmental Laws, at its own expense. In the event the
Owner shall fail to timely commence, perform and complete such Remedial Work, the Agency may,
at its sole and absolute discretion, cause such Remedial Work to be performed and the Owner shall
reimburse the Agency upon demand for all costs incurred by the Agency in connection with the
performance, completion and monitoring of such Remedial Work. Until reimbursement of the
Agency of any costs so incurred, such amount shall be added to the principal sum as defined in the
First Mortgage Notes and shall bear interest at the interest rate in the First Mortgage Notes.

The Owner will not make any substantial alteration in the Project without the consent of the
Agency, nor will the Owner permit the removal of any fixtures or articles of personal property except
with the consent of the Agency and in connection with the replacement thereof with appropriate
property of at least equal value that is free of all liens or claims.
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The Owner will not -demolish';any part of the Project, substantially subtract from or permit
any waste of the real or personal property comprising the Project or Land, or make any alteration
which will increase the hazard of fire or other casuaity. :

Section 15. Advance Amortization Paymelits

Because the public purposes of the Agency include maximizing the period during which the
dwelling units in the Project are available to persons whose incomes do not exceed the maximums:
provided by the Act, the Agency Regulations, and if applicable, the Code or IRS Regulations, the
Owner shall not make any advance principal repayment except as allowed by the Agency
Regulations and if the Project is financed by Bonds, as allowed under the Resolution. With respect
to any advance amortization payment, if the Agency shall have consented thereto, the Owner shall, if
the First Mortgage Loan is financed from Bonds, pay to the Agency an amount sufficient (a) to
enable the Agency to redeem Bonds of the appropriate series in the principal amount as required
under the Resolution, (b) to pay the interest accrued and to accrue.on the Bonds to be redeemed to
the redemption date thereof, () to pay the redemption premium, if any, on the Bonds to be
redeemed, (d) to pay the cost and expense of the Agency in effecting the redemption of the Bonds to
. be redeemed including legal fees of the Agency, as determined by the Agency, including any
investment shortfall resulting from liquidation of investments, and () to pay any other cost, expense
and liability incurred by the Agency in connection with the financing of the Project and issuance of
its Bonds for such purpose not previously paid or provided for by the Agency including, without
limitation, underwriting discount or other unamortized Bond discount; provided, however, that only
the amount of such advance amortization payment applied as provided in (a) above shall be credited
against the unpaid balance of the First Mortgage Loan.

Section 16. Reserves

~ On the date of the execution of this Agreement, the Owner will deposit with the Agency the
following amounts (in cash unless otherwise indicated) which will serve as a reserve against late
payments and be available to pay expenses when due:

(a) one monthly installment of debt service on the First Mortgage Notes,
including principal and interest; ' '

()  an amount equal to one-half (1/2) of the estimated annual insurance
payments; -

(¢)  an amount equal to one-quarter (1/4) of the estimated anmnual real property
taxes or payments in lieu of taxes; : :
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(d) an amount equal to one-quarter (1/4) of the annual mortgage insurance
premium. In addition to the reserve for mortgage insurance premiums, the initial mortgage insurance
premium in the amount of $99,797.00 shall be due and payable simultaneously with the execution
of this Agreement; and '

(e) an amount equal to one (1) day's operating expenses, including debt service,
and the expenses of tenant services and meals, as determined by the Agency. Thereafter the Owner
must continue to fund the operating reserve fund until it reaches 75 days’ worth of operating
expenses in order for the Owner to be eligible to receive a retum on its investment pursuant to
Section 42 of this Agreement; and :

Commencing with the Amp_rtizatiou Date, as defined in the First Mortgage Notes, and on the
first day of each month thereafter, the Owner will pay to the Agency:

D one-twelfth (1/12) of the estimated annual amounts necessary to pay taxes or
payments in lieu of taxes and insurance premiums;

(g)  an amount equal to 1/12 the amount of $600 per unit. for one year and
thereafter such sum as the Agency may determine pursuant to its established management pohcy asa
reserve for repairs and replacement; and

) one-twelfth (1/12) of the annual mortgage insurance premium set forth in
paragraph (d) above. The annual amount due for mortgage insurance premiums shall be based upon
.375% of the Principal Sum set forth in Section 1 of the First Mortgage Notes, notwithstanding when

the entire Principal Sum has been disbursed. The annual amount due for mortgage insurance
premiums shall not be adjusted due to any amortization, partial prepayment or other reduction in the
Prmc1pa1 Sum. .

All reserves required pursuant to this Section shall be held in escrow accounts under the sole
control of the Agency and shall be paid out for the benefit of the Project as needed on request of the
Owner or on the Agency's own initiative. Any interest which may be earned on such reserves shall
remain in the escrow accounts and shall be used for similar purposes unless the Owner and Agency
mutually agree to apply the funds to some other Project purpose.

_ If the Agency determines that the reserves specified herein are insufficient to insure prompt

payment of taxes, payments in lieu of taxes, insurance premiums, or to properly fund painting,
decorating, repair and replacement needs with respect to the Project, or to fund daily operating
expenses, then the Agency may require increases in the required reserves necessary to assure proper

funding.

Additionally, the Project shall establish from funds otherwise distributable to the Ownerasa
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return oh investment, as provided in Séction 42 hereof, a Service Subsidy Escrow account. Funds
paid into the Service Subsidy Escrow account shali be set up and administered by the Agency and
atilized to subsidize the costs of rent and services for low-income tenants in need of such assistance,

as determined by the Agency.

Section 17. Compliance Requirements

The Owner covenants and agrees to comply with the Act, the Agency Regulations, and the

‘ALR Code and with any amendments or supplements to the Act, the Agency Regulations, and the

ALR Code. Ifthe Project receives Tax-Exempt Financing or Tax Credits, the Owner covenants and

agrees to comply with the Code or IRS Regulations and with any amendments and supplements to

‘the Code and IRS Regulations, and, in addition, if the Project receives Tax-Exempt Financing, the

* Owner shall comply with its representations and covenants in the Tax Certificate throughout the term
hereof. : :

The Owner represents , acknowledges and agrees that a portion of the proceeds of the First
Mortgage Loan will be funded from the Agency’s Administrative fund and the remaining portion of
 the First Mortgage Loan proceeds have been or are expected to be funded through the issuance of -

Bonds. The Owner agrees that it will execute and be bound by any amendments to this Agreement ™
and the other Loan Documents and any additional documents as may be required by Qualified Bond
Counsel for the issuance of the Bonds and/or to comply with the Code or IRS Regulations. The
Owner further agrees to comply with any other requirements of the Agency that Qualified Bond
Counsel reasonably believes to be necessary in connection with its marketing and issuance of Bonds.

To the extent any amendments, modifications or changes to the Code or IRS Regulations shall, in
the written opinion of Qualified Bond Counsel, impose requirements upon the construction,
ownership, occupancy or operation of the Project, the parties agree that this Agreement and/or the
other Loan Documents shall be amended and modified in accordance with such requirements. The
parties hereto agree to execute, deliver, and record, if applicable, any and all documents or
instruments necessary in the opinion of and in the form approved by Qualified Bond Counsel to
effectuate the intent of this Section. :

If the Project receives financing from proceeds of Bonds, the Owner acknowledges receipt of
" the Continuing Disclosure Agreement, and the Owner agrees that in the event it subsequently
becomes an "Obligated Person" meeting the objective criteria set forth in the Continuing Disclosure
Agreement, it shall provide the Agency with the Obligated Person Data (as defined in the Continuing
Disclosure Agreement) and the audited general financial purpose financial statements referred to in
the Continuing Disclosure Agreement at the times necessary so as to allow the Agency to file the
Annual Reports provided for in the Continuing Disclosure Agrecment. '

The Owner and Agency acknowledge that the Owner is receiving Tax-Exempt Financing and
is not receiving Tax Credits. Accordingly, the Owner acknowledges that all of the provisions
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concemning Tax-Exempt Flnancmg are apphcable and that none of the provisions concernmg Tax
Credits are applicable.

The Owner further covenants and agrees to comply with all applicable requirements of the
HUD Risk-Sharing Program as set forth in Section 542 of the Housing and Commumity
Development Act of 1992 and regulations promulgated hereunder. Not by way of limitation of the
foregoing, the Owner covenants and agrees that so long as the First Mortgage is insured pursuant to
the HUD RJSk-Sharmg Program it shall:

(a) not use tenant selection procedures that discriminate against families with children,
except in case of a project that constitutes housing for older persons as defined in Section 807(b) of
the Fair Housing Act (42) U.S.C. 3607 (b) (2);

(b)  not discriminate against ény family because of the sex of the head of household; aﬁd '

(c) comply with the Fair Housing Act, as implemented by 24 CRF part 100; Titles IT and
I of the Americans with Disabilities Act of 1990, as implemented by 28 CRF part 35; section 3 of
the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u), as implemented by 24 CRF
part 135; the Equal Credit Opportumty Act, as implemented by 12 CRF part 202; Executive Order
11063, as amended, and implemented by 24 CRF part 107; Executive Order 11246, as implemented
by 41 CRF part 60; other applicable Federal laws and regulations issued pursuant to these authorities
and applicable State and local fair housing and equal opportunity laws.

Section 18. Lease of Dwelling Units - Maximum Rents

The Owner shall offer dwelling units for lease and occupancy in strict accordance with the
Act or Agency Regulations governing tenant marketing, eligibility and selection. The form of lease
to be used by the Owner in leasing to residential tenants shall be previously approved by the Agency
-and shall comply in all respects with the Agency Regulations and the requirements of the Agency.
Initial rents may not exceed such amounts as approved by the Agency. In the event the Project
receives Tax-Exempt Financing or Tax Credits, rents may not exceed such amounts as prescribed by
the Code or IRS Regulations. The form and terms of all leases for any other portion of the Project
and/or Land, if permitted under this Agreement, are subject to the prior consent of the Agency. Rent
increases for any dwelling unit shall be made pursuant to procedures prescribed by the Agency
Regulations, or if applicable, the Code, ALR Code or IRS Regulations, as respectively applicable to
the Assisted Living Building and the Independent Building.

Section 19. Consideration for Lease |

The Owner covenants and agrees not to require as a condition of the occupancy or leasing of
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any dwelling unit in the Project and 7_1_.»1‘61: to accept or allow any employee or agent to accept any
consideration other than the prepayment of the first month's rent plus a security deposit not in excess
of one and one-half (1/2) month's rent unless otherwise approved in writing by the Agency to
guarantee the performance of the covenants of the Jease or occupancy agreement.

The Owner shall develop and implement a policy and procedure for handling the monthly

personal needs allowance for each Assisted Living tenant who receives supplemental security income
("SSI") or general public assistance, as required by the ALR Code.

Section 20. Tenant Security Deposit

The Owner covenants and agrees to deposit all monies paid to the Owner by any residential
‘tenant as a security deposit for the payment of rent in a separate interest bearing bank account held
and maintained in accordance with applicable law, the ALR Code and instructions of the Agency as
to its custody and control. The Owner may deduct from the interest earned on such security deposits
an amount not to exceed that permitted by the ALR Code to cover the costs of servicing and
processing the accounts. '

Section 21.  Account for Project Revenues

The Owner covenants and agrees to establish an account for Project revenues with a bank or
trust company or savings and loan institutions approved by the Agency and maintaining an office
within the State, the deposits of which are insured by the Federal Deposit Insurance Corporation.
"Project Revenues" shall mean all rents and other revenues of any type whatsoever received in
respect of the Project or the Owner, except for advances of the First Mortgage Loan. Project
Revenues shall be deposited in such account. Ifthe Agency so elects, this account shall be under the
joint control of the Agency and the Owner, with all withdrawals requiring a countersignature by one
of the authorized representatives of the Agency.

The Owner may not withdraw or use Project Revenues except to pay debt service due under
the First Mortgage Notes, the Servicing Fee or other Project expenses approved by the Agency or
return on investment payments due under Section 42 hereof. Project Revenues may not be
transferred to or invested in any other accounts or investment vehicles, except as permitted by
Agency Regulations.

Section 22. Inspection of Premises

The Owner covenants and agrees to permit the Agency, its agents, employees or
representatives to enter upon and inspect the Project without prior notice, pursuant to the provisions
of the Act. '

HB10625P0191



HUD Mortgagee No.: 30186-0999-7
HUD Project No.: 031-98013
Page: 30

Additionally, the Owner covenants and agrees to permit the New Jersey Department of
Health, its agents, employees or representatives to enter upon and inspect ("survey”) the Project for
purposes of conducting all surveys of the Project as deemed necessary by the Department of Health
in order to assure Project compliance with the ALR Code and as provided by the ALR Code.

The Owner further covenants and agrees to permit United States Department of Housing and

Urban Development (“HUD”) officials or employees to inspect the Project upon request of the
Assistant Secretary for Housing-Federal Housing Commissioner.

Section 23. Books and Records

The Owner covenants and agrees to maintain adequate books and records of its transactions
with respect to the Project in the form required by the Agency. Such books and records shall be
available for inspection and audit by the Agency or its agents at any time during business hours, with
or without notice, pursuant to the provisions of the Act. The Owner further covenants and agrees to
cause its financial affairs to be audited at least annually by independent certified public accountants
and shall furnish the Agency with the audit report of such accountants when received and in any
* event within three (3) months of the close of each of its fiscal years. The Owner shall adopt and use
such uniform systems of accounts and records as may from time to time be required by the Agency.

The Owner shall further make books and records available for HUD or U.S. General
Accounting Office ("GAQO") review. The audit shall also comply with standards for financial audits
of the GAO's government auditing standard, issued by the Comptroller of the United States.

Section 24. Management Agent Contract/Administrator’s Contract

- The Owner may, and if the Agency so elects, shall, contract for the services of a firm
experienced in real estate management to act as the managing agent for the Project. The selection of
any such managing agent, the scope of the agent's duties and the basis of the agent's compensation
shall be subject to the approval of the Agency, and any contract for the employment of any managing
agent shall provide that such confract may be terminated by the Agency at any time by notice of such
determination by the Agency given to the Owner and managing agent.

The Owner may elect to contract for the services of an administrator along with an alternate
administrator (per ALR Code) for the Project with real estate and heaith facility management
experience. The administrator and the alternate administrator shall be qualified in accordance with
the ALR Code. The selection of any such administrator shall be subject to the approval of the
Agency, and any contract for the employment of any administrator shall provide that such contract
may be terminated by the Agency-at any time by notice of such deterrination by the Agency given fo
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the Owner and the administrator.

Section 25.  Prohibited Actions

Except with the express approval of the Agency, the. Owner shall not:

(a)  incur any liabilities except in connection with the acquisition, construction,
rehabilitation, repair, improvement and rental of the Project and Land, and its operation and
maintenance; '

(b)  engage in any business activity except the ownership and operation of the
Project and Land;

(c) enter into contracts to be paid from Project Revenues for managers, attorneys,
accountants, or other services without the prior written approval of the Agency;

(d) pay more than the fair market value thereof for goods or services;

(e) transfer or invest Project Revenues in any -other accounts or investment
vehicles, except as permitted by Agency Regulations; or

§3] pay compensation from Project Revenues to any officer, director, member,
partner, or shareholder in his capacity as such or make any cash distribution to any of the foregoing; .
provided, however, that if no Event of Default has occurred, and upon full funding of the 75-day
operating reserve fund, the Owner may make distributions anmually of a return on investment in an
amount not to exceed the amount permitted under the Act, the Agency Regulations, and then enly to
the extent of its retained earnings not previously distributed; or as otherwise approved by the
Agency. The Owner, however, shall not make any distribution payment without the express
agreement of the Agency that retained earnings (or other funds) are available for such distribution.

Section 26. Change of Owner Status

The Owner shall not dissolve, liquidate, sell, transfer, convey or exchange the Project and/or

Land or any portion thereof without prior approval of the Agency in compliance with the Agency
Regulations and the New Jersey Department of Health in compliance with ALR Code. The Owner
shall not dissolve, liquidate, sell, transfer, convey or exchange any shares, partnership or other
ownership interest in the Owner except in accordance with the Agency Regulations and ALR Code.
The Owner shall notify in writing and obtain the agreement in writing of any buyer or successor or
other person acquiring the Project or Land or any interest therein, in a form acceptable to the Agency,
that such acquisition is subject to the requirements of the Loan Documents, Act and Agency
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Regulations and, if applicable, the Code or IRS Regulations and ALR Code. This notice provision
~ shall not act to waive any other Agency or ALR Code restriction on such dissolution, liquidation,
sale, transfer, conveyance or exchange.

Section 27. Estoggel

Within ten (10) business days of demand by the Agency, the Owner will furnish to the
Agency in writing a statement of the outstanding balance of the principal sum plus all the accrued
interest remaining due on the First Mortgage Loan, together with a statement of any defenses which
may exist as to any liability of the Owner on the First Mortgage Notes, or otherwise hereunder.

Section 28. Fiﬁancing Statements

The Owner hereby irrevocably authorizes the Agency to execute on its behaif one or more
. UCC-1 Financing Statements or renewals thereof in respect of any of the security interests granted by
the First Mortgage or the Security Agreement. The Owner hereby assigns all its rights and interests
_in accounts established under this Agreement to the Agency, to the extent that such interest may be
needed, pursuant to this Agreement. Upon demand by the Agency, the Owrier shall execute one or'
more UCC-1 Financing Statements or renewals thereof.

Section 29. Assignment

The Owner hereby consents to any assignment of the Agreement by the Agency. No
assignment or delegation of this Agreement by the Owner is permitted unless approved in writing by
the Agency. If assigned, all rights, duties, obligations and interest arising under this Agreement
shall bind and inure to the benefit of the parties hereto and their respective heirs, personal
representatives, successors and permitted assigns. '

Section 30. Defaunlts
Each of the following shall be an Event of Default:

(a) failure by the Owner to pay more than ten (10) calendar days after the due date
any installment of principal or interest under the First Mortgage Notes, or the Servicing Fee or any
other payment required by the Owner to the Agency or any other person pursuant to the terms of this
Agreement, the First Mortgage Notes, or the other Loan Documents;

(b)  commission by the Owner of aﬁy act prohibited by the terms of this
Agreement, or the other Loan Documents, or failure by the Owner to perform or observe in a timely
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fashion any action, obligation or covenant required by any of the terms of this Agreement or the
other Loan Documents or failure by the Owner to produce satisfactory evidence of compliance
therewith. The events set forth in this subsection shall not constitute Events of Default until the
prohibited acts or failure to perform or observe shall remain uncured for a period of thirty (30)
calendar days after the Agency's written notice to the Owner, specifying such prohibited act or
failure and requesting that it be remedied, uniess the Agency shall agree in writing to an extension of
such time prior to its expiration; provided, however, that if the prohibited act or failure stated in each
notice is correctable, but cannot be corrected within the 30-day period, the Agency may consent to an
extension of up to one hundred twenty (120) calendar days from the delivery of the written notice
referred to herein if corrective action is instituted by the Owner within the initial 30-day period and

diligently pursued.

(c) the filing by the Owner under any Federal or State bankruptcy or insolvency
law or other similar law, or any petition in bankruptcy or for reorganization or composition with
creditors or the making of an assignment for the benefit of creditors;

(d) the filing against the Owner of a petition seeking an adjudication as a bankrupt
or the appointment of a receiver for the benefit of its creditors which shall not have been dismissed
within forty-five (45) calendar days of the filing thereof, or the adjudication of the Owner as a
bankrupt or the appointment of a receiver for the benefit of its creditors; or the appointment by court
order of a custodian (such as a receiver, liquidator or trustee) of the Owner or of any of its property
or the taking of possession of the Owner or any of its property for the benefit of its creditors and such
order remains in effect or such possession continues for more than forty-five (45) days;

(e) the occurrence of substantial destruction of the Project by an uninsured
casualty or the inability to replace or restore the Project in accordance with Section 11;

69 any representati'on in c.onj unction with the Loan Documents or the Project by
or on behalf of the Owner which is false or misleading in ahy material respect or any covenant,
warranty, or representation of the Owner which is breached; -

(2 any occurrence which results in the dissolution or liquidation of the Owner
pursuant to the formation documents of the Owner;

(h) failure to comply with applicable provisions of the Aci:, the Agency
Regulations, the ALR Code and, if applicable, the Code or IRS Reguiations;

@ failure to substantially coraplete the Project pursuant to the Construction
Contract; or ‘ :

O failure to comply with any provision of the ALR Code which could result in
the suspension, one rene_wal, revocation or loss of the Project's license to operate as an Assisted
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Living facility or result in a detenmnatlon or action taken by the Department of Health to cease
tenant admlssxons to or require tenant removal from the Project..

Section 31. Remedies

Upon the occurrence of any Event of Default, the Agency may at its option take any one or
more of the following actions or remedies and no failure or delay to exercise any remedy or take any
action enumerated shall constitute a waiver of such right or preclude a subsequent exercise by the

Agency of any such remedy:

(a)  declare the outstanding balance of the principal sum under the First Mortgage
Notes plus all accrued interest, the Servicing Fee and all other liabilities of the Owner under the Loan

Documents to be immediately due and payable;
(b)  cease making disbursements, including from reserves held by the Agency;

(c) apply any reserves held by the Agency or the balance in the accounts for

Project Revenues or any combination of these monies to the payment of the Owner's liabilitiesunder =

the Loan Documents;

(d)  foreclose the lien of the First Mortgage on the Project and Land including,
without limitation, all improvements existing or hereafter placed in or on the Project and Land. In
any action to foreclose, the Agency shall be entitled to the appointment of a receiver of the rents and
profits of the Project as a matter of right, with power to collect the rents, uses, and profits of the
Project, due and becoming due during the pendency of such foreclosure suit, such rents and profits
being hereby expressly assigned and pledged as additional security for the payment of the
indebtedness secured by the First Mortgage without regard to the value of the Project or the solvency
of any person or persons liable for payment of the mortgaged indebtedness. The Owner foritselfand
any such subsequent owner hereby waives any and all defenses to the application for a receiver as
above and hereby specifically consents to such appointment, but nothing herein contained is to be
construed to deprive the holder of the First Mortgage of any other right, remedy or privilege it may
now have under the law to have a receiver appointed. The provisions for the appointment of a
receiver of the rents and profits and the assignment of such rents and profits are made express
conditions upon which the First Mortgage Loan is made. Upon such foreclosure the Agency shall
have the right to have a receiver appointed for the Project and the rent from the Project;

(e)  take possession of the Project;
® without judicial process, collect all rents and other revenue including Federal

and State subsidies as the assignee of the Owner, and apply the same at the Agency's option either to
the operation and maintenance of the Project or to the liabilities of the Owner under the Loan
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Documents and to accept assignment ofleases;

(g) act as landlord of the Project and rent or lease the same on any terms or
dispossess by summary proceedings or other available means any tenant defaulting under the terms
of the lease of a dwelling unit; '

(h)  takepossession of equipment, appliances and other tangible personal property
in which a security interest has been granted by the Loan Documents and dispose of the same in any
commercially reasonable manner. The Agency shall have the option to dispose of any such
equipment and personal property either separately from the Project or Land. In conjunction with a
sale of the Project or Land, the Owner agrees that either method of disposition shall be commercially
reasonable; -

1) sue under or make effective an assignment by the Owner to the Agency of any
warranty for the Project or any contract for construction, rehabilitation, repair, renovation,
reconstruction or improvement of the Project, in which event the Agency is specifically empowered
by the Owner to exercise any and all rights of the Owner under the said contract or warranty to
recover any amount payable to the Owner pursuant to the contract or any such warranty and to setile
- any such claim or liability and release the same and apply the proceeds of any such suit, settiement or

release to the liabilities of the Owner under the First Mortgage Notes, this Agresment, oF the other
Loan Documents; ' _

() sue the Owner for mandatory injunction or other equitable relief requiring
performance by the Owner of any of its obligations under this Agreement or the other Loan
Documents. The Owner agrees with the Agency that the Agency's remedy at law for the violation
and nonperformance of the Owner's obligations under this Agreement or the other Loan Documents
is not adequate by reason, among other things, of the Agency's public purpose o provide adequate,
safe and sanitary dwelling units for the tenants contemplated under this Agreement;

k) replace the general partner, officers, managers, directors, managing members
or partners of, or other persons exercising control over the affairs of the Owner with such person or
persons as the Agency in its sole discretion deems advisable, including officers or employees of the
Agency, who shall exercise all of the authority of managing general partner or other manager of the
Owner. Such appointment by the Agency shall be for the duration provided in Section 7 (b)(6) of the
Act and any person so appointed shall be entitled to the same immunities and compensation as
provided in such Act. If the Agency decides to remove and replace the general partner, officers,
managers, directors, managing members or partners of the Owner pursuant to its rights under the
Act, the Agency may require from the newly appointed officers, managers, directors, managing

members or partners a deed to the Project in lieu of foreclosure.

. Notwithstanding the above enumeration of remedies, the Agency shall have available
to it all other remedies provided at law or in equity or any other action permitted by law.
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Section 32. Aunticipatory Breaéh

Tf the Owner threatens 1o commit a breach of any of the provisions of this Agreement or the
other Loan Documents, the Agency shall have the right, without posting bond or other security, to
seck injunctive relief or specific performance, it being acknowledged and agreed that any such
breach, or threatened breach, will cause irreparable injury to the Agency and that money damages

will not provide an adequate remedy.

Section 33. Expenses Due {0 Defaunlt

_ All expenses (including reasonable attorney's fees and costs and allowances) incurred in
connection with an actionto foreclose the First Mortgage or in exercising any other remedy provided
by this Agreement or the other Loan Documents, including the curing of any Event of Défault, shall
be paid by the Owner on demand, together with interest at the interest rate in the First Mortgage
~ Notes whether or not an action or proceeding is instituted. Expenses of foreclosure for purposes of

this paragraph shall include the items enumerated in Section 15 of this Agreement.

_ The Owner hereby acknowledges that if the Project receives Bond financing, the payments to
be made by the Owner pursuant to the First Mortgage Notes may be used by the Agency to pay
interest and principal on the Bonds. In the event that the Owner fails to make any payment due under
the First Mortgage Notes and the Agency is required to advance funds to pay interest or principal on
the Bonds, the Owner shall be required to pay the Agency inierest on any amounts so advanced by
the Agency on demand, which interest chall be equal to the interest rate in the First Mortgage Notes.

Section 34. Amendments; Notices; Waivers

This Agreement may be amended only by an instrument in writing executed and
acknowledged on behalf of the Agency and the Owner in such manner that the instrument may be
recorded. :

No waiver by the Agency of any Bvent of Defauit or required performance by the Owner and
no course of conduct of the parties or failure by the Agency to enforce or insist upon performance of
any of the obligations of the Owner under this Agreement, or the other Loan Documents at any time
shall preclude enforcement of any of the terms of this Agreement or the other Loan Documents.

Any provision of this Agreement requiring the consent or approval of the Agency for the

taking of any action or the omission of any action or otherwise called for under this Agreement,
requires such consent by the Agency in writing signed by a duly authorized officer of the Agency.
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Any such consent or approval, unless it expressly states otherwise, is limited to the parﬁcular action
or omission referred to therein and does not apply to subsequent similar actions or omissions.

Notice provided for under this Agreement shall be given in writing signed by a duly
authorized officer and any notice required to be given hereunder shall be given by recognized private
carrier with acknowledgment or confirmed telecopier or by certified or registered mail, postage
prepaid, return receipt requested, at the addresses specified below, or at such other addressesas may
be speczﬁed in writing by the parties hereto: '

Owner: Paragon Vlllage, LL.C.
100 Hanover Avenue
Suite 302
Cedar Knolls, New Jersey 07927
ATTENTION: Vincent Paragano

Agency: New Jersey Housing and Mortgage Finance Agency
637 South Clinton Avenue
-P.O. Box 18550
Trenton, New Jersey 08650-2085
- ATTENTION: Executive Director

Additionally, a copy of any default notice given by the Agency to the Owner shall also be
forwarded to:

Director

Licensing, Certification and Standards

Division of Health Facilities Evaluation and Licensing
New Jersey State Department of Health

CN367

Trenton, New Jersey 08625

Section 35.  Severability

The invalidity of any part or provision hereof shall not affect the validity, legality or
enforceability of the remaining portions hereof, and to this end the provisions of this Agreement shall
be severable.

Section 36.  Personal Liability
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Notwithstanding any other provision contained in this Agreement or the other Loan
Documents, the Agency agrees, on behalf of itself and any future holder of the First Mortgage Notes,
that the liability of the Owner, any general or limited partner, member or shareholder of the Owner
and their respective heirs, representatives, successors and assigns, for the payment of its obligations
under the Loan Documents, including, without limitation, the payment of principal and interest due
and other charges due hereunder and thereunder, shall be limited to the collateral pledged under the
First Mortgage and the other Loan Documents, and that the Agency shall have no right to seek a
personal judgment against the Owner, any general or limited partner, member or shareholder of the .
- Owner, or their respective heirs, representatives, successors and assigns, individually, except to the
extent necessary to subject the collateral pledged under the First Mortgage and the other Loan
Documents to the satisfaction of the mortgage debt; provided, however, that the Agency shall retain
the right to exercise any and all remedies granted to it under this Agreement and the other Loan
Documents, including without limitation the right to sue for injunctive or other equitable relief. The
foregoing limitation of liability shall not apply to any party to the extent such party has committed
fraudulent, criminal or unlawful acts and shall not apply to such amounts that may be due to the
Agency pursuant to Sections 11, 12, 13, 14, 15(c) through (¢), 33 and 42 of this Agreement.

Section 37. Counterparts

This Agreement may be executed in multiple counterparts, all of which shall constitute one
and the same instrument, and each of which shall be deemed to be an original. '

Section 38. Disclaimer of Warranties, Liability, Indemnification

(@  The Owner acknowledges and agrees that (i) the Agency has not heretofore
and does not make any warranty or representation, either express or implied as to the value,
condition, or fitness for particular purpose or any use of the Project or Land or any portions thereof
or any other warranty or representation with respect thereto; (ii) in no event shall the Agency or its
members, agents, employees or representatives be liable or responsible for any incidental, indirect,
special or consequential damages in connection with or arising out of this Agreement or any of the
other Loan Documents or from the acquisition, construction, rehabilitation, reconstruction, repair,
improvement, ownership, operation or maintenance of the Project or Land or any items or services
provided for in this Agreement or the other Loan Documents; and (jii) during the term of this
Agreement and the other Loan Documents and to the fullest extent permitted by law, the Owner shall
indemnify, defend and hold the Agency harmless against, and the Owner shall pay any and all
liability, loss, cost, damage, claims, judgments or expenses of any and all kinds or nature and
however arising, imposed by law, which the Owner and the Agency may sustain, be subject to, or
caused or incurred by reason of any claim, suit or action based upon personal injury, death.or damage
to property or any other damage or loss sustained, whether real, personal or mixed, or arising out of
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any alleged violation of the Environmental Laws or the alleged use, storage or disposal of Hazardous
Materials by the Owner or by any person or entity or other source related to the Project or Land, or
upon or arising out of contracts entered into by the Owner, or arising out of the Owner's acquisition,
construction, reconstruction, repair, improvement, ownership, operation or maintenance of the
Project or Land. '

(b) T is mutually agreed by the Owner and the Agency that the Agency and its
members, directors, officers, agents, servants, employees and representatives shall not be liable for
any action performed under this Agreement, and that the Owner shall indemnify, held them
harmless, and defend them from any claim or suit of whatever nature.

(¢)  Any claims asserted against the Agency shall be subject to the New Jersey
Contractual Liability Act, N.J.S.A. 59:13-1, et seq. (except for N.J.S.A. 59:13-9 thereof). While this
statute may not be applicable by its terms to claims arising under contracts with the Agency, the
Owner agrees that it shall be applicable to claims arising under this Agreement or the other Loan
Documents. It is acknowledged by the parties that the Agency is a public entity covered by the
provisions of the New Jersey Tort Claims Act, N.J.S.A. 59:1-1 gt seq. :

(d)  Notwithstanding the provisions of this Section 38, but in no way intending to
reduce the obligations of Owner under this Agreement or the other Loan Documents, in the event the
Agency takes possession, ownership and/or control of the Project and commences operating the
same, Owner shall not be liable for the acts or omissions of the Agency, its employees, agents or
representatives from and after the date of such possession, ownership or control. :

Section 3%9. Filing
This Ag'reément shall be duly recorded in the Office of the Clerk for the county in

~which the Land is located..

Section 40. Governing Law and Venue/Forum

This Agreement shall be governed by the laws of the State of New Jersey.  If any legal
action or proceeding should be filed by the Borrower against the Agency, the venue and forum for
such action or proceeding shall be the New Jersey Superior Court, Mercer County.

Section 41. Equal Opportunity and Non-Discrimination

The Owner covenants and agrees that it will comply with the Agency guidelines with respect
to equal opportunity and non-discrimination in its purchase of goods and services for the operation
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and maintenance of the Project througiiout the term of this Agreement.

Section 42. Investment Funding and Return on Investment |

The Owner agrees to make an investment in the Project and Land in an amount which is not
less than 10% of the total Project cost as determined by the Agency pursuant to the Act. Inthe event
the principal sum set forth in the First Mortgage Notes that is advanced to the Owner is determined
by the Agency to exceed 90% of the total Project cost, the Owner agrees to reimburse the Agency an
amount which would reduce the First Mortgage Loan to 90% of the total Project cost.

The total Project cost and the portion thereof that is contributed by the Owner as investment
shall be determined by the Agency in accordance with the cost certification procedures under the
Act.

The Owner shall be eligible for a return on its investment with respect to the Assisted Living
Building as follows: :

. (@) - Provided that the Project shall have first achieved two (2) _donsccuti_vc years of
sustained occupancy and the owner has fully funded the operating reserve required under the
Agency’s Regulations, the owner shall be entitled to, to the extent available, a twenty per cent (20%)

return on investment.

3)] After the Owner has earned a twenty (20%) per cent return of investment in any given
year, the next ten (10%) percent, o the extent available, must be set aside in a special service
subsidy fund (the “Service Subsidy Escrow”); and _

_ () . Thereafter, the Owner is permitted to receive any remaining annual return on
investment greater than thirty (30%) per cent for that calendar year in which it is earned.

The Owner shall be eligible for a return on its investment with respect to the Independent
Building at the rate of 8.19% annually in the manner set forth in the Agency Regulations.

Section 43. Ap' plicability and Conflict of Terms and Conditions

The terms and conditions of this Agreement are applicable for the entire term of this
Agreement (as set. forth in Section 9 hereof) unless otherwise set forth in this Agreement. In the
event of any conflict or inconsistency between the terms and conditions of any of the Loan
Documents (including this Agreement), the terms and conditions of this Agreement shall prevail.
Notwithstanding the foregoing, the Owner agrees that the Agency may render a decision concerning
the intent and/or applicability of any term or condition of the Loan Documents and unless such
decision is found to be arbitrary or capricious by a court of competent jurisdiction, the Agency

HB10625P0L2



HUD Mortgagee No.: 30186-099%-7
HUD Project No.: 031-98013
Page: 41 .

decision shall be ﬁnal

Section 44. Miscellaneous -

Unless the context clearly requires otherwise, as used in this Agreement, words of the
masculine, feminine or neuter gender shall be construed to include any other gender when
appropriate and words of the singular number shall be construed to include the plural number, and
vice versa, when appropriate. This Agreement and all the terms and provisions hereof shall be
construed to effectuate the purposes set forth herein and to sustain the validity hereof.

A The titles and headings of the sections of this Agreement have been inserted for convenience
of reference only, and are not to be considered a part hereof and shall not in any way modify or

restrict any of the terms or provisions hereof or be considered or given any effect in construing this
Agreement or any provisions hereof or in ascertaining intent, if any question of intent shall arise.

" THIS SPACE INTENTIONALLY BLANK.
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IN WITNESS WHEREQF, this Agreement is duly executed by the Owner and Agency on
the date first set forth above and by signing below, the Owner acknowledges that it has received a
true copy of this Agreement, without charge.

(SEAL)
WITNESS

\ By,
VE G AT () P Lo a3 e Vinegnt Paragano.
As to Vingent Paragano : / gus'Lg Member
7 A
ﬁ/« . By P L’“,f /','q ?}t!;;ul‘

SVe BRE Sf. FLEI BRI s Na.zano L Paraganm

As to Nazario L. Paragano ' Managing Member
(SEAL) NEW JERSEY HOUSING AND

MORTGAGE FINANCE AGENCY

ATTEST
/ / / /g By: / 7 LT t/

,&" ¢ feenl H(’Q_L, Tl Al;iﬁ‘lony W’}?(Zl

Assistant Secretary ' Assistant Executive Director

This Agreement has been reviewed and
approved as to form,
Attorney General of the State of New Jersey

By: /ﬁj 'a,fbvbf' . WWMF”;MP

ybert J. ughnessyy.]?’f'
Deputy Aftorney General
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STATE OF NEW JERSEY, COUNTY OF MERCER SS:

I CERTIFY that on October 11,2001 E}/@N Hmeg . personally came before me,
and this person acknowledged under oath, to my satisfaction, that (a) this person is the Assistant
Secretary of NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY, the Agency
named in this document; (b) this person is the attesting witness to the signing of this document by the
proper Agency officer, who is ANTHONY W. TOZZI, Assistant Executive Director of the Agency;
(c) this document was signed and delivered by the Agency as its voluntary act duly authorized by a
proper resolution of its Board of Directors; and (d) this person signed this proof'to attest to the truth

of these facts. ' /
SWORN TO AND SUBSCRIBED . % //ﬁé@w |
before me this 11th  day of Eileen Ha voes o

October %\/_ Assistant Secretary

Suzanne M. Plesnarski
Notary Public of New Jersey
My Commission Expires on 9/30/02

STATE OF NEW JERSEY, COUNTY OF MERCER S8:

1 CERTIFY, that on October 11,2001, VINCENT PARAGANO and NAZARIO L.
PARAGANO personally came before me and this person acknowledged under oath, to my
satisfaction, that (a) they are the Managing Members of Paragon Village, LLC., the limited
liability company named in this document; (b) they signed this document on behalf of the limited
liability company as its voluntary act duly authorized by a proper Resgl}'l jon - of-its Members on
behalf of the limited liability company; and (c) they signed this proefo ; et
facts.

SWORN TO AND SUBSCRIBED

] i3 i

] J,jgu\, 5 ’l} !.-’1, 3 H] ?H'\

~ before me, thiz 11 day of N -:':‘-:D‘?Jt{{/%}“‘:‘i ‘*-«-f‘xfggi'ﬁj‘\}
October, 2601 - NAZARIO L.PARAGANO

Suzanne M. Plesnarski
Notary Public of New Jersey
My Commission Expires on 9/30/02

END OF DOCUMENT
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‘ucc FINANC[NG STATEMENT
FOLLOW INSTRUCTIONS (fronf and back) CAREFULLY

A, NAME & PHONE OF CONTACT AT FILER [oplional]
Suzanne Plesharski 609-278-7537

B, SEND ACKNOWLEDGMENT TO: (Name and maras)
]-;ew Jersey Housing & Mortgage Fmance Agency '

637 South Clinton Avenue

PO Box 18550, Trenton NJ 08650-2085

} S : ' J THE ABOVE SPACE IS FOR FILING OFFICE usEﬁu.Y

1. DEBTOR'S EXACT FULL LEGAL NAME - insett only gne debtor neme (1a of 1h) - do nbl abbreviate or combine names

. [Te CRGANIZATION'S NAME
- Paragon Village, LLC. = o o

OR 5 IROWVIDUAL'S LAST NAME i . : i T [FRET NAME ) ~[MIDDLE NAME SUFFIC

1e MAILING ADDRESS ' t i cITY T STATE POSTAL (_:ODE ) COUNTRY -
100 Hanover Avenue, Suite 302 : ' Cedar Knolls _ - [Ny |o7927 Morris

1d. TAX IU # SSNOREIN ADD'LINFOQ RE I1B.TYPEOFORGAN[ZATION 1f. JURISDICTION OF ORGANIZATION i 1g. ORGANIZATIONAL 1D #, if any -

) - | oreanizaTion . -

22-3682507 Sesror. " | imited liability 6o. - | New Jersey : | 0600070589 : [none

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME -insert only nne debtor name {22 or 2b) - do not abbreviale er combine names
’ 23. ORGANIZATION'S NAME :

OR |3, NGVIDUALS LAST NAME - FIRST NAME - WADDLE NAME T SUFEIR

Zc. MAILING ADDRESS . ' Ty ‘ "~ |STATE |POSTALCODE. | COUNTRY
S TAXIDF SN OREN[ADTLTNFO RE |25, TYPE OFORGANIZATI-O' N |2 JURISOICTIONGF GRGANZATION . |20. ORGANIZATIONAL ID ¥, Rany
‘ ) . | DRGANIZATION ) i . - ' . . ’ :
OEBTOR | 1 . | I Tnone
3. SECURED PARTY'S NAME {or NAME of TOTAL ASSIGNEE of ASSIGNOR S/F) - Insert only ona secured party name (Sa or 3h) ' '
Fa. ORGANIZATIONS NAME
New Jersey Housing & Mortgage Finance Agency _
OR (3 NOMIDUALS LAST NAME [FIRST NAME g MIDDOLE NAME : TSUFFAX
. - £
3c. MAILING ADDRESS . cIY STATE |POSTAL CODE — |COUNTRY
— 637 South Clinton Avenue, PO Box 18550 - Trenton NJ 08650-2085 Mercer

4, This FLNANCING STATEMENT covers the following coliateral:

All personal property of the debtor now or hereafter used in the operation of or for the benefit of, or located upon or attached to the real
property described herein, includin but not limited to all fixtures, equipment, machinery and elevators; all gas and electric appliances,
engines, motors, all boilers, radiators, heaters, and furnaces; ali electronic, electrical, lighting, heating, ventilating and air conditioning
systems; all stoves, ranges and cooking equipment; all tubs, basins, sinks, pipes, water heaters, faucets and plumbing fixtures; all .
refrigerators, washing machines, laundry tubs and dryers; all awnings, screens, shades, venetian blinds, carpeting and office, common -
or iobby area fumniture, furnishings, cabinets, fixtures, building materiais and plantings; all accounts, documents, commercial paper,
chattels, negotlable instruments, general intangibles, rents, leases, goods, inventory, and mcludmg any fittings, attachments,
accessories, component parts, replacements or replaceme nt parts, additions, accretions and/or substltutlons of or to any of the above
listed types or items of property. :

{xx) Proceeds of the collateral are also covered.

5. ALTERNATIVE DESIGNATION [if applicable): LESSEE/LESSOR CONSIGNEEI'CONSIGNOR BAILEE/BALOR SELLER/BUYER AG. LLEN ,DNDN-UCG FILING
. is FINANCIN I5 10 be tflied jfor recora) {or recarded) in the REAL 7.C QUEST SEARCH REPORT{S) on Debtor(s)
X | ESTATE RECORDS, _ Adtach Addendum i applicablel —I [ADDITIONAL FEE] loptionall All Debtors DDablor 1 DDebtnr2

&, OPTIONAL FILER REFERENCE DATA

-

FILING OFFICE COFY — NATIONAL UCC FINANCING STATEMENT {FORM UCC1) (REV. 0729/98)
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UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

9. NAME OF FIRST DEBTOR (1a or 1b) ON RELATED FINANCING STATEMENT

92, ORGANIZATION'S NAME

Paragon Village, L.L.C.
OR

9b. INDIVIDUAL'S LAST NAME

FIRST NAME

MIDDLE NAME,SUFFIX

10. MISGELLANEOUS:

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only. one name {11a or 11b} - do ot abbreviate ar combine names

11a. ORGANIZATION'S NAME

OR 11b. INDIVIDUAL'S LAST NAME FIRST NAME ’ MIDDLE NAME SUFFIX
11c. MAIUNG ADDRESS CITY B STATE |POSTAL CCDE COUNTRY
11d. TAX ID# SSNOREIN |ADD'LINFQRE I 11e. TYPE OF ORGANIZATION - 11 JURISDICTION OF ORGANIZATION 11g. ORGANIZATIONAL ID #, if any

ORGANIZATION

DEBTOR | | [ Tnone

12.] | ADDITIONAL SECURED PARTY'S or D ASSIGNOR S/P'S NAME - insert only one name (12a or 12b)

12a. ORGANIZATION'S NAME

OR

12b. INDIVIDUAL'S LAST NAME

FIRST NAME MIDDOLE NAME

SUFFIX

t2c. MAILING ADDRESS'

Gy STATE |POSTAL CODE

COUNTRY

13. This FINANCING STATEMENT covers D timber to be eul or D as-exlracted

callgterai, or is filed as a fixture filing.

14. Descriplian of real estata:

Lot 9 Block 8400 Township of Mt Olive, Morris Country,

New Jersey

15. Name and address of a RECORD OWNER of abave-described real estate

{if Deblar does not have a record interest):

Debtor is record owner

16. Additional collateral description;

17. Check only if applicable and check pnly cne box,

Deblor is a |:| Trusl ur[j Trustee acting wilh respect to property held in lrust url:' Decadent's Estate

18. Check only if applicable and check only cne box.
I:I Debtor is a TRANSMITTING UTILITY

Filed in connection with a Manufactured-Home Transaction — effective 30 years

Flled in connection with a Public-Financs Transaction — effaclive 38 years

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT ADDENDUM {FORM UCC1Ad) (REV. 07/29/98)



corY

R‘”CENE’.D

UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS {front and back) CAREFULLY:

A, NAME & PHONE OF CONTACT AT FILER [optional] 7001 UCT 29 - AT 28

Suzanne Plesnarski 609-278-7537
B. SEND ACKNOWL.EDGMENT TO:  (Name and Address)
[_New Jersey Housing & Mortgage Finance-Agency
637 South Clintont Avenue
PO Box 18550, Trenton NJ 08650-2085

J0AH BRAMHALL
Tl - ioARIs CO. CLERK

- ) THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

" 1. DEBTOR'S EXACT FULL LEGAL NAME - Inszrt anly one teblor nams (1a or 15] - do nct abbreviate o combine names
1a. ORGANIZATION'S NAME

Paragen Village, L.L.C.

OR 1b. INDIVIDUAL'S LAST NAME. FIRST NAME . ) MIDDLE NAME ) SUFEIX )
1e MAILING ADDRESS ! cITY i . STATE |POSTAL CODE COUNTRY
100 Hanover Avenue, Suite 302 Cedar Knofls : NJ 07927 Morris
1d, TAXID# SSNOREIN ADD'L INFO RE |1e. TYPE OF QRGANIZATION 1, JURISDICTION OF ORGANIZATION 10. ORGANIZATIONAL 1D &, if any .
. ORGANIZATION [ LI . ) . o
22-3682507 |3 EToR ( limited liability co. | New Jersey | 0600070589 C [Tuoe

2, ADDITIONAL DEBTOR'S EXAGT FULL LEGAL NAME insert only pne detlor name (2a or 2b) - do not abbreviate or combine names
2a. ORGAN[ZATlON'S NAME

o]

A

2b. INDIVIDUAL'S LAST NAME . |FIRSTNAME - MIDDLE NAME - SUFFIX

26, MAILING ADDRESS . BELE . STATE |POSTAL CODE COUNTRY

2d. TAXID# SSNOREIN |ADDLINFORE |2e.TYPEOF ORGANIZATION 21 JURISDIC TIGN OF GRGANIZATION. 29. ORGANIZATIONAL ID #, Ff any
ORGANIZATION C . ‘
DEBTOR | : ] - 1 : |:| NONE

3. SECURED PARTY'S NAME (gr NAME of TOTAL ASSIGNEE of ASSIGNOR SiP) - insert oniy one secured party name {3a or 3b)
3a. CRGANIZATION 'S NAME

New Jersey Housing & Mortgage Finance Agency .
OR |2b- INDVIDUAL'S LAST NAME . FIRST NAME MIDDLE NAME SUFFIX

3o, MAILING ADDRESS ] | ] . ) STATE POSTAL;)_ODE . ' COUN.TRY-
637 South Clinton Avenue, PO Box 18550 “Trenton NJ 08650-2085 '| Mercer

4. This FINANCING STATEMENT covers the following collateral:

All personal propertty of the debtor now or hereafter used in the operation of or for the benefit of, or located upon or attached to the real
property described herein, including but not limited to all fixtures, equipment, machinery and elevators; all gas and electric appliances,
engines, motors, all hoilers, radiators, heaters, and furnaces; all electronic, electrical, lighting, heating, ventilating and air conditioning
systems; all stoves, ranges and cooking equipment; all tubs, basins, sinks, pipes, water heaters, faucets and plumbing fixtures; ail
refrigerators, washing machines, laundry tubs and dryers; all awnings, screens, shades, venetian blinds, carpeting and office, common
or lobby area fumiture, furnishings, cabinets, fixtures, building materials and plantings; all accounts, documents, commercial paper,
chattels, negotlable instruments, general intangibles, rents, leases, goods, inventory, and including any fittings, attachments,
accessories, component parts, replacements or replaceme nt parts, additions, dccretions and/or substitutions of or to any of the above
listed fypes or items of property. ‘ .

(xx) Proceeds of the collateral are also covered.

5. ALTERNATIVE DESIGNATION [if applicable]:] |LESSEEA ESSOR CONSIGNEE/CONSIGNOR BAILEE/BAILOR SELLER/BUYER [:l AG. LIEN DNoN-ucc FILING
B, S A is Lo be hled [jer record] (or recorded) in the REAL 7.Chack ia E on Debtar(s)
X | ESTATE REGCORDS, __ Attach Addendum { fif apolicable] l [4D0 TICNAL FEE] Japtional] DAH Debtors DDebtor 1 DDeber

8, QPTIONAL FILER REFERENCE DATA

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 07/29/98)



- UCC FINANCING STATEMENTADDENDUM
' FOLLOW INSTRUCTIONS {front and back) CAREFULLY :
3. NAME OF FIRST DEBTOR {1a or 1b) ON RELATED FINANCING STATEMENT
9a. ORGANIZATION'S NAME

Paragon Village, L.L.C. ‘

Sh, INDIVIDUAL'S LAST NAME FIRSTNAME MIDDLE NAME,SUFFIX|

CR

10. MISCELLANEDUS;

THE ABOVE lSPACE 1S FOR FILING bFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only pns name {118 ar 11b) - do not abbreviate or combine names

11a. ORGANIZATION'S NAME

OR 11b. INDIVIDUAL'S LAST HAME : FIRST NAME MIDDLE NAME SUFFIX
. 11c. MAILING ADDRESS . . . . . CITY . STATE |[POSTAL CODE - CDUNTR‘;’
11d. TAXID# SSNOREIN |ADDLINFO RE |11é. TYPE OF QRGANIZATICN 11£ JURISDICTION OF ORGANIZATION 11g. CRGANIZATIONAL 1D #, if any .
‘ ORGANIZATION - ‘ o : :
DEBTOR I . | : 1 - [ none
12, ADDITIONAL SECURED PARTY'S aor n ASSIGNOR S/P'S NAME - insert only ona name (12a or 12b) .
122 ORGANIZATION'S NAME
OR 12h. INDIVIDUAL'S LAST NAME - 7 FIRST NAME © [MIDDLE NAME | - SUFFIX
12c. MAILING ADDRESS Ty STATE |POSTAL CODE - COUNTRY

13. This FINANCING STATEMENT covers D ilmber to be cul or D as-extracted |16, Additional collateral description

collateral, or is filed as a fixture filing.
14. Desedplion of real estate:

Lot § Block 8400 Township of Mt Olive, Morris Country,
New Jersey

RT-13597

16, Mams and address of a RECCRD QWHNER of above-described real estate
(if Deblor does not have a record imerest):

Debtor is record owner

17. Check pply if epplicable and check only one box.
Debloris a DTrust nrD Trustee acting wilh respect lo propery held in irusl urD Decedent’s Eslate

18. Check pnly if applicable and check pnly one box, .

D Debtoris a TRANSMITTING UTILITY
Filed in connection wilh a Manufactured-Homae Transaclion — eflective 30 years

E Filed in connection with 2 Pubiic-Finance Transaction — effeclive 30 ysars

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT ADDENDUM (FORM UCCA1Ad) (REV, 07/29/98)



- want information about coverage or need assistance to resolve complaints, please call our toll free number: 1-800-729-1802. If you
make a claim under your policy, you must furnish written notice in accordance with Section 3 of the Conditions and Stipulations.
o 7 Y

Visit our World-Wide Web site at: http://www.stewart.com

D S = A x S

POLICY OF TITLE INSURANCE ISSUED BY Re: Qur File No. AT-13527.165

STEWART TITTE

GUARANTY COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CON-
TAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS STEWART TITLE GUARANTY
COMPANY, a Texas corporation, herein called the Company, insures, as of Date of Policy shown in Schedule
A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred
by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

Any defect in or lien or encumbrance o the title; .

Unmarketability of the title; k

Lack of a right of access to and from the tand;

The invalidity or unentorceability of the lien of the insured morigage upon the title;

The priority of any lien or encumbrance over the lien of the insured mortgage;

Lack of priority of the lien of the insured morigage over any statutory lien for services, labor or material:

(a) arising from an improvement or work related to the land which is contracted for or commenced prior to Date of Policy; or

(b) arising from an improvement or wark related to the land which is contracted for or commenced subsequent to Date of Pol-
icy and which is financed in whole or in part by proceeds of the indebfedness secured by the insured mortgage which at
Date of Policy the insured has advanced or is.obligated to advance;

8. The invalidity or unenforceability of any asmgnment of the insured mbrtgage provided the assignment is shown in Schedule A,
or the failure of the assignment shown in Schedule A to vest title to. the msured mortgage in the named insured assignee free
and clear of all liens.

The Company will also pay the costs, attorneys' fees and expenses lncurred in defense of the title or the lien of the insured mort- 3
gage, as insured, but only to the extent provided in the Conditions and Stipulations.

In witness whereof, Stewart Title Guaranty Company has caused this pohcy to be signed and sealed by its duly authorized officers
as of Date of Palicy shown in Schedule A. e S 3

NS e w0

GSTE‘\H&F{T ’I‘ITLE

m-. o » Pre5|dent
. : . I ki,

McLaughlin «,;(\w“'i f"“E 504@ AR
L& “apu,q X 1
: . ER (, E:T . 7 N
Authorized Signatory .| gie l.;,n. ’?s, i ATLANTIC TITLE AGENCY, INC. oy
/g:’ % B ; % : 374 Millburn Avenue 5l
Company ,—-.,a x b.‘-' ;.u“ Millburn, NJ 07041 ;
iy | (973) 467-6020 :

Gity, State

EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or
expenses which arise by reason of.

1. (@) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, crdinances, or regulations) restricting,
regulating, prohibiting or relating to {i) the occupancy, use, or enjoyment of the land; (i) the character, dimensions or location of any improvement
now or hereafter erected on the land; (jii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land
is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordirances or governmental regulations, except to the
extent that a notice of the enforcement thereaf or a nofice of a defect, lien or encumbrance resutting from a viclation or alleged violation affecting the
land has been recorded in the public records at Date of Policy.

(b} Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Daie of Policy which would be binding on the rights of a purchaser for value without knowledge.

T M-9994-166 7226

ALTA LOAN POLICY -10-17-92
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Atlantic Title Agency, Inc!
374 Millburn Avenue - Suite 401 |
~ P.O.Box 619 "
Millburn, NJ 07041 '
Telephone: 973- 467-6020
Fax: 973-467-6022

" 05/30/2002 R

Monroe Markovitz, P.A.
Attention: Jeffrey Markovitz, Esq.
2029 Marris Avenue

Union, NJ 07083

Reference: AT-13527 163
425 ROUTE 46
Mt. Olive New Jersey
PARAGON VILLAGE, LLC

Dear Mr. Markovirz:

Enclosed please find the following Title Policy(s) concerning the aBove referenced transaction:
1) Revised “insides” for Loan Policy No. M-9994-4667226

If you have any questions concerning the above, please do not hesitate to call.

Very truly }aw:s,

o

William McLaughlin-

Enclosure
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Tssued with Policy N!_.lmher

STEWART TITLE GUARANTY COMPANY
272 Parsippany Road Parsippany, New Jersey 07054
973-560-0630 Fax: 973.560.0634 !

LOAN POLICY OF TITLE INSURANCE '

NO. 1348

POLICY NUMBER: M-9994-4667226

SCHEDULE A -
Amount of Insurance: $21.290,000.00
Premiuip:
Date of Policy: Octaber 29, 2001

Office File Number: AT-13527.165

1. ﬂame of Tnsured:
New Jersey Housing and Mortgage Finance Agency, its successors and/or
3. The estate or interest referred to herein is at Date of Policy vested in t

which is encumbered by the insured morigage is FEE SIMPLE and is
vested in:

assigns

s Schedule and
t Date of Policy

PARAGON VILLAGE, LLC, under deed from MT, OLIVE DEVELO!
1, 2001 and recorded on Junc 5,2001 in Deed Book §387 page 264, filed
Clerk/Register’s Office.

NT, LLC, dated June
the Morris County

3. The mortgage, herein referred to as the insured mortgage, and the assignments thereof, if

any, are described as follows:

Mortgage made by PARAGON VILLAGE, LL.C., & limited Tiability co

any, to New Jersey

Housing and Mortgage Finance Agency, dated 10/11/2001, recorded 10/29/2001 in the Morris
County Clerk/Register’s Office in Mortgage Back 10624, Page 288 in thg amount of

$21,290,000.00, plus intercst. See, Assignment of Leases dated 10/ 11/20

1, recorded 10/29/2001

in the Marris County Clerk/Register's Office in the Assignment of Mortgage Book 10625, Page

46.

THIS POLICY INSURES THAT THE MORTGAGE HEREIN IS A VALID FIRST

POLICY LIEN.

4. The land referred to in this policy is described as set forth in the-insﬂwred morigage, is
sitnated in Township of Mt. Olive, County of Morris State of New Jersey and is identified as

follows:
SEE DESCRIPTION SAEET ATTACHED.

Tssued by: .

Atlantic Title Agency, Inec. |
374 Millburn Avenue - Suite 401 P.O. Box 619 Millbu
Telephone: 973- 467-6020 Fax: 973-467-6022

‘g

i

NJ 07041

(Rev. 05/29/02)

P.

3
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Flle Number: AT-13527.165
DESCRIPTION

_ All that certain Lot, piece or parcel of land, with the bufldings and jimprovements thereon
- crected, situate, lying and being in the Township of Mt. Olive, County of Morris State of New
Jersey. ST -

Reginning at a point in the southerly sideline of U.8. Routc 46 where same is intersected by the
dividing line between Lot 10, Block 8400 and Lot 9, block 2400 lands herein being described. Said
point also being at the terminus of the second course in a certain deed between Broadway
Maznagement Services, Inc. and Mount Olive Development, L.L.C. recorded on Deccmber 4, 1997
and filed in Deed Book 4679, Page 263 and from said Point or Place of Beginning running thence;

1.  Along gaid southerly sideline of U.S. Route 4G, easterly on a curve fo the left having a radius
of 980,40 feer and an arc distance of 640.67 feet to a point, thence;

2. Along the dividing line between Lot 7, Block 8400 and Lot 9, Block 8400 (lands herein being
described), South 037 09' 44" East - 475.32 feet to a poin in the centerline of Drakestown Road, said
point also being in the Mumicipal Boundary Line between of the Township of Mount Olive and the

Township of Washington, thence;

3 Along the centerline of Drakestown Road and slong the Municipal Boundary line between of
the Township of Mount Olive and the Township of Washington, North 66 © 40" 17" West -62.96 feet
to a point, themce;

4, Still along the same, North 73° 43'17" West - 100.00 feet to a point, thence;
5. still along the same, North 76° 58' 17" West - 100.00 feettoa point, thence;
6. Stil] along the same, North 83° 25' 17" West - 100.00 feetto 2 point, thence;
7. Stil] along the same, South 87° 36' 43" West -3 13.00 feet to a point, thence;

8. Still along the same, South R8° 46' 43" West - 100,00 feet to a point, thence;
9. Still along the same, North 81 ° 38' 17" West - 195.86 feet to a point,|thence;
10. Still along the same, South 83° 25' 43" West - 181,98 feet to a point, thence;
11. Still along the same, South 73° 11° 50" West - 73.63 feet to a point, thence;

12. Along the dividing line between Lot 11, Block 8400, and Lot 9, Bloo £400 (lands herein
being described), Nerth 02° 12° 07" West -417.47 feet to an iron pipe, thence;

CONTINUES ...
(Rev. 05/29/02)
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STEWART TITLE GUARANTY COMPANY

File Nuibber: AT-13527.165
DESCRIPTION ‘

13.  Along the dividing line between Lot 10, Block 8400 and Lot 9, Block iim (tends herein
being described), North 87° 41' 55" East - 570.66 feet to an iron pipe found, thence;

- 14, Still along the same, North 04° 17' 55" East - 46.60 feet to the Point or Place of Beginning.

Drawm in accordance with a survey prepared by Chester, Ploussés; Lisowsky Partnership, L.L.P,
dated September 20, 1999.

NOTE: Being Lot(s) 9, Block 8400, Tax Map of the Tawnship of Mt. Olive, (County of Morris.

Excepting from the above premises all that portion of premises conveyed to State of New Jersey
under Deed from Mt, Olive Development LLC dated December 15, 2000 and recorded December 14,
2001 in Deed Bogk 5522 page 255, as follows:

All that certain land and premises, situate, lying and being in the Township of Mount Olive, in the
County of Morris and the State of New Jersey and particularly described as follows:;

Parcel ___, as indjcated on 3 map entitled, “NEW JERSEY DEPARTMENT QOF
TRANSPORTATION, GENERAL PROPERTY PARCEL MAP, ROUTE U.S| 46 (1953) SECTION
4E & 5D, EAST OF MINE BROOK. TO WEST OF NAUGHRIGHT ROAD, howing Existing Right
Of Way And Parcels To Be Acquired In The Township Of Mount Olive, C Of Morris, July
20007.

Parcel ___, including specifically all the land and premises located at sbout 8 'ATION 130+49.65
(Basc Line Stationing), and more particularly described as follows:

Beginning at a point in the southerly sideline of U.S. Route 46, said point being at the intersection of
the dividing line between Lot 9, Block 3400 and Lot 10, Block 8400, also being 25.00 feet measured

southerly and radial from Base Line Station 130+49.65 and from said Point of Place of Beginning,
rurining thence;
1. Along said southerly sideline of U.S. Route 46 (25’ from baseline), e gterly along a curve to

the left having a radius of 980,60 feet, an arc length of 640.67 feet and a chord bearing and
distance of South 83 degrees 34 minutes 04 seconds East — 629.33 feet to a point, thence;

2. Along the dividing line betwcen Lot 9, Block 8400 and Lot 7, Block 8400, South 03 degrees
09 minutes 44 seconds East — 15.19 feetto a point in the proposed willened southerly sideline
of U.S. Route 46, thence;

3. Along the new westerly sideline of U.S, Route 46 (40’ from basalincl, westerly along a curve
to the right having a radius of 995.40 feet, an arc length of 642.35 feet and a chord bearing
and distance of North 83 degrees 39 minutes 46 scconds West — 631.26 feet to a point,
thence;

4. Along the dividing line between Lot 9, Block 8400 and Lot 10, Block 8400, North 04 degrees
17 minutes 55 seconds East— 16.03 fect to the Point or Place of Beginning,
(Rev. 05/29/02)
Issued by:
Atlantic Title Agency, Inc.
374 Millburn Avenue - Suite 401 P.O. Box 619 Millburn, NJ 07041
Telephone: 973- 467-6020 Fax: 97 3-467-6022
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SCHEDULE B
Partl )
Policy Number M-9994-4667226

Title No. -AT-13527.165

This policy does not insure against loss or damage by reason of the following:

1.

Encroachments, overlaps, boundary line disputes, and any other matters which would be
disclosed by an accurate survey and inspection of the premises. OMIT — REFER TO
ATTACHED SURVEY ENDORSEMENT.

Lien of unpaid taxes. Taxes paid through the fourth quarter of 2001. Subsequent quarters not yet
due or payable. Subject to possible liability for added or omiited tax assesgments pursuant fo
N.IS.A. 54:4-63.1, ef seg. NOTE: The foregoing rights do not constitute & lien against the land
as of Date of Policy. Subject to pending added/omitted assessments from date of certificate of
OCGUPANCY OT 35S€SS0L'S inspection of property, not yet due or payable.

Financing Statement filed with the Morris County Clerk’s Office as Instrument No. 108623-01 on
October 29, 2001; also filed with the Secretary of State of New Jersey as No. 2071501 on
October 29, 2001; Debtor: Paragon Village, LLC,: Sceured Party: New IarsL.y Housing &
Mortgage Finance Agency.

Grants, casements and right of ways as contzined in Deed Book X-18 page 334 and Book I-27
page 178. Mortgage Policy insures that casements do not interfere with the intended use end
enjoyment of the premises insured herein.

Deed of Easement recorded on October 29, 2001 in Deed Book 5492 page [263 and re-recorded
on Janary 15, 2002 in Deed Book 5540 page 178 between Paragon Village LLC and Route 46
Office Associates LLC. Mortgage Policy insures that easements do not interfere with the intended
use and enjoyment of the premises insured herein.

|
Slope and drainage rights granted to the State of New Jersey in Deed BoolT 5522 page 255.

NOTE: If there are matters which affect the title to the estate or interest i*: the land described
in Schedule A but which are subordinate to the lien of the insured mortgait:, Part II of Schedule

B must be added, or Part I of Schedule B must contain the following state

COUNTERSIGNE

ent:

“Matters which affect the title to the estate or interest, but which are
subordinate to the lien of the insurcd mortgage”

O'/D/

Authorized Signature
William McLaughlin

(Rev. 05/29/02)

P,

b
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SCHEDULE B o

PART 11

Policy Number M-9994-4667226
Title No; AT-13527.165
the 1and described or referred to in Schedule A is subject to the following matters, if any be

shown, but the Company insures that such matters are subordinate to lien or charge of the
Insured mortgage upon said estate or interest:

In addition to the matters set forth in Part I of this Schedule, the title tlo tth estate or interest in

NONE.

(Rev. 05/29/02)
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STEWART TITLE GUARANTY CO‘,l'IﬂPAtNY
272 Parsippany Road Parsippany, New Jersey 07054
973-560-063¢ Fax: 973.560.0634

SURVEY ENDORSEMENT
- No.: AT-13527.165
Attached to and made a part of Policy Number M-9994-4667226 . © "~
RE;: Our File No. AT-13527.165 (Paragon Village, LLC)

Exception mumber 1 in Schedule B of this policy is hereby deleted and the following is substituted therefor:

1. Based upon a survey made by Chester, Ploussas, Lisowsky Partnerghip, LLP, dated September
20, 1999 and updated by survey affidavit of no change to June 1, 2p01, the Company hereby
insures against loss or damage which the insured shall sustein by reason of any encroachments,
overlaps, boundary line disputes or easements, except as follows:

—vacant land with a stone row along and inside the easterly prop

Policy insures against monetary loss as a result of said encroachment(s).

This endorsement is made a part of the policy or commitment and is subject to all the terms and provisions
thereof and of any prior endorsements thereto, Except to the extent expressly: stated, it neither modifies any of the
terms and provisions of the policy or commitment and prior endorsements, if any, nor does it extend the effective
date of the policy or commitrment and prior endorsements or increase the face amo thereof.

IN WITNESS WHEREOF, the company has ¢aused this Endorsement to be signed and sealed as of Qotober 29,
2001, to be valid when countersigned by an anthorized officer or agent of the-Cormipany, 21l in accordance with its
By-Laws.

Dated; October 29, 2001
STEWART TITLE GUARANTY

COMPANY
OOWSIG?BJ / ‘ ;

Authorized Signature
Williarn McLaughlin

Survey Endorsement — Loan (Rev. 05/29/02)
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Atlantic Title Agency, Inc,
374 Millburn Avenue - Suite 404
P.O. Box 619
Millbun, NJ 07041
Telcphone: 973- 467-6020

Fax: 973-467-6022
email june@atlantctitleagency.com

' 06/06/2002

Monroe Markovitz, P.A.
Artention: Jeffrey Markovitz, Esq,
2029 Morris Avenue

Union, NJ 07083

-

Reference;: AT-13527.165/Loan Policy No. M-9994-4667226
425 ROUTE 46
Mt. Olive, New Jersey
PARAGON VILLAGE, L1LC

Dear Mr, Markovitz:

Please be advised that the above captioned Loan Policy has been amended with regard to the
following:

( x ) Schedule B, Section I, Item No. 5

Tf there are any further questions, please do not hesitate to call me. Again, thanks for giving us
this opportunity to be of service.

Very truly yours,

g—j_/

William McLaughlin
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STEWART TITLE GUARANTY COMPANY
272 Parsippany Road Parsippany, New Jersey 07054

973-560-0630 Fax: 973.560.0634™"

'ENDORSEMENT

RE: PARAGON VILLAGE,LLC

Attached to and made 2 part of Policy Number M-9994-4667226

Commitment No. AT-13527.165

SCHEDULE B, PART L ITEM NO. 5: Add-

NO. 1348 P 10

Deed of Easement was recorded prior to First Mortgage of New Jersey Housing and Martgage Finance Agency,
said mortgaged premises are subject to the terms and conditions set forth in said|casement.

This Endorsement, when countersigned by an authorized signatory, is made’a part of the policy and is subject to all

of the terms and provisions thereof and of any prior endorsements thereto.

Except to the extent expressly stated, it neither modifies any of the terms and pro

visions of the policy and any prior

endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor does it increase

the face amount thercof.

Signed on 06 June 2002

STEWART TITLE GUARANTY COMPANY

COUNTERSIGNED
N : ATLANTIC TITLE AGENCY, INC.
:;:4 Millburn Avenue
‘ j illburn, NJ 07041
Authorized Signature (973?437@%;0

Williarn McLayghlin
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DEED OF EASEMENT

_ Township of Mt. Olive, Part of Tax Map
‘Block 8400, Lot 8

/0
This DEED OF EASEMENT, made this _/_ day of

between:

PARAGON VILLAGE LLC, (a limited liabillty company of the State of New
100 Hanover Avenue, Suite 302,

Jersey), with offices at
Jersey

-

and

ROUTE 46 OFFICE ASSOCIATES LLG, (a limnited Gability company of the State
Hanover Avenue, S

of New Jersey), with offices at 100
New Jersey ‘

WITNESSETH:

WHEREAS, the Grantor is in possession of certain lan
Township of Mt, Olive, more particularly deseribed hersinafier; and
WHEREAS, the Grantee's lands and premises are

sideline of Grantor's hereinafter described lands and premi

Black No. 8400, Lot Nos. 5,8and 7 an

WHEREAS, the Grantes desires to obtain

ingress and egress from U.S. Highway Route No. 46 to and from Grantee's lands and

premises, a sigh board gasement for purposes of identifying Grantee's lands and

aonchQ?2P2h3

AT-1 35

the tax map of the

QeroBeR 1t
July-2001, by and

Cedar Knolls, New

%‘m

(hereinafter ' Granter")

fte 302, Cedar Knolls,

(hereinéﬁer "Grantee™)

and premises in the

r:nrigunus to the Easterly.
es and are designated as
Tewnship of Mt. Olive; and

a driveway easement for purposes of

2409

k=)
. QK
jax¥
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ADMENDMENT A
: Chestos, Shouas, Lisouky Fotnenrps,

PLANNING “ ARCHITECTURE " ENGINEERING " SURVEY
100 Maira Park South, Laurance Harbor, NJ 04878
Wailing A¥dress: P.O. Box 043, Matgwan, NJ 07747
(T22) B5B-0297 * Fax (732) 5665283 »—w

NO. 1348 P,

LLP

NG

ago8 ., . Dune 28, 2001

Description of 2 “Propesed Access Easemeant” crossing Lol 9, Block
Township cf Mount Qlive, Morris County, New Jersey.

Beglnning at a point in the widened southery sideline of U.S. Ro
N.DOT Bassline "A%) said point being distant 38.53 feat Measured
sideline from the Infersaction with the dividing line between Lot 9, Bl

B400, located In the )

te 46 (40 feaf from
westerly along sald
ck 8400 and Lot 7,

Block B400 and from said Poinl or Place 'of Beglnning rihhing I.henc-?;

1. Leaving said sideline, southwesterly on & curve lo the righ having a radlus of

925.00 feet and an arc distance of B2.76 fest to a point
thenca;

‘reverse curvaturs,

2. Southerly on a curve to the left having a radius 15,00 feat and en are distance of

22 29 fget to a polnt of tangency, thenea;

"3 South41° 02 48" East - 4380 feet kn.a point of curvature, th

4, :Southeaslerly en a curve to the left having a madius of 112

Nee;

30 feat snd an are

distance of 78.34 feet to a point in the aforesaid dividing lne batween Lot 9,

Block 8400 and Lot 7, Block 8400, thence;

. &
5, Along said dividing Jine, South D3° 09" 44" East - 25.43 feet to

6. Leaving sald dividing line and running parallel to' and 25 feet

a point, thence;

sotthwesterly from

course #4, norhwesterly on a curve to the rght having a radius of 137.50 feet

L

and an arc distancs of 102.13 feet to a peint of tangency, therrca;

T RiJnnIng parallel to and 25 feet suuthWesteriy fram course #é, North 417 02’ 48"

West — 84.55 feet lo a point on'a curve (nat tangent), thence;

distanca af 38,26 feet to a point of compound curvalure, then

\

8. Northwesterly on a curve to the left having 3 radius of 100,00 fest and an arc

9. Northerly on a curve 10 the left having a radius of 20,00 .feat Lnd an arc distance

of 20.48 feel {o a point on a curve (not tangent) in the wideneld

of LL.S. Route 46 (40 feet from NJOOT Baselina "A"), thencs;
10.  Running slong the widened southerly sideline of U.S. Rout
NJDOT Basaline "A"), eastarly on a curve to the |eft having
feet, an arc distance of 80.27 feet and .a chord of North 82°
Peint or Placa of Baginning.
Area = 7,652 Squara Fast or 0.1757 Acres

Subject lo easemeanta and/or resirdctions of record,

The above description Is In accordance with a map entiitled .'EasFment Map, Lot 8, '

southerly sideline

e 46 (40 fest from
A redius of 595,40
22" 41" East fo the

Block 8400, Tawnship of Mount Oliva, Morris County, New Jersey” dEtad June 26, 2001

and prepared by Chester, Ploussas, Lisowsky Partnership, Engine
Lsurence Harbor, New Jersey. :

o LIS H7

rs and Surveyors,

Michael G. Nolan
Professional Land Surveyor
License No. 34488

pBOSLI2P26L | :

~
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premizes and the Tenants thersof and a u:til‘rty easament fcr the instaltation of

.drainage, water main and sewer main facilities and appu!i?nanceé on a portion of

said property; and
WHEREAS, the Grantor is desirous of granting said Grantee the aforesaid . N

easements.

NOW, THEREFORE, In consideration of the s'un{_of“$1. 0 (One and 00/100
Doilar) and the mutual undertakings herein, Grantor hereby givas, grants and conveys
to the Grantee, its suecessors and assigns, in perpeluity,:an asement for the
purposes hersinabove set forth across the following premisss being in the Township
o;' Mt. Olive. County of Marris, State of New Jersey and mo particularly described in
Schedule A description prepared hy'chestar. Ploussas, Lisowsky Partnership, LL.P,
attached hereto and made a bart hersof. Schedule A is a degcription of Grantors
entire land and premises. The locatinn_ﬁf the driveway easemnent, drainage and water
and sewer easements shall be as are shown on a certain site plan prepared by
Chester, Ploussas, Lisowsky Partnership, LLP dated February 15, 2001 and on file
with the Planning Board of the Township of Mt, Olive as the same may be from time ta
time amended. The aforesaid easement shall include the riJht to utilize that pertion of
Grantors driveway extending generally from iis intersection l\!tlh u.s. Highwéy Route
No. 46 to the Southerly side of Grantee's driveway, as shown on the above-
mentioned sits pian. Further, said easement shall include tr-le right of Grantee to
eonnect its drainage, water and sewer malns to Grantor's drainage system and water
and sewer mains for purpeses of the use of Grantor's drainjge system, water and

sewer mains for the conveyance cf stormwater, potabie wat?r and sanitary sewage to

DBOSL9ZP265 |

1
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e

_and from Grantee's lands and premises, The ea_sement for the sign board shall be
fimited to Grantgr's sign board adjacent to U.S, Highway Ro 6 No. 48 and the
signage area on said sign board shalllbe shared equally by G‘ ntor and Grantee.

The aforesaid easement shall include the right o install, rebuild, replace,
reconstruct, repair and maintain the driveway, drainage a_nd Fter and sewer mains
and other nacassary appﬁrtenances thereof in and upﬁn and | nder and through said
lands; the right of the beneficiary of this easement, their agen , servants, employess,
contractors and licensees of ingreés and egress in and upon said lands until the
complefion of ény such maintenance. repair, rebuilding, reconstruction or repiacement
of the said installation and appurtenances Is ncluded herein OE the condition,
hbwever. that the party making said instaliations and/er repairg, upon completion of

any said work shall remove all materials, tools, equipment.and debris from the said
premises and generally restora the surfalce of the tand as ;"IEE ly as Firacti::al to the
same condition as it may have been prior to the undertaking of said wark, exclusive of
iﬁe replacement of any trees or shrubs,
The Grantor of the land shall have the right to use the su rfa;:e ;::f the aforesaid
lands, except as may otherwise appear herein or to be inconsistent with the rights
hereby established. and shall not erect or cause to be erected, installed or placed
upon the lands herein described or part threéf. the erection, installation or placemant
of any building or structure on or over or interfering with the construction,
maintenance or other operation of the driveway, drainage and| water and sewer
mains ar appurtenancas constructed pursuant to 1his-; instrument.

The Grantee shall be solely respansible for the maintenance, repair and upkesp

pBOSLI2P266
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NO. 1348

of that portion of the driveway, drainage and water and sewer mains, which solely

benefit Grantee's lands and premises. Further, Grantee s!}all be equally responsible-

with Grantar for the maintenance, repair and upkeep of that pdrtien of Grantor's

driveway, drainage system and water and sewer mains and sljn board, which are

P15

K being jeintly utilized by Grantor and Grantee. The driveway easement granted herein -

shall be non-exclusive and shall be available for the us_e of bot

Grantor and Grantee

and including, but not limited to their Tenants, guests, licensees, invitees, agents,

servants and employees.

The Grantor covenants and represents that they are la

lly selzed and

possessed of the lands hereinabove describéd in Schedule A and that they have

gﬁad and fawful right and tife to convey said lands and any interest therein. Belng a

part of the same lands and premises conveyed to Grantor he
Development LLC, dated June 1, 2001 and recorded in the Ma
Office on June 5, 2001 in deed book --‘(-3 3 7 at page A G

The Grantor agrees, at the Grantee's option to procure ar

in by Deed of Mt. Olive

mis édunty Clerk's

id dellvertc t

Grantee, upon demand, proper postpenement fram partiesi ho rflng liens or other

interests in the lands, postponing and subordinating their inte

created by this insfrument.

st in the easement

The covenants and easaments herein gréntad shall run \.I'th the land and shali

be construed as running with the land and that same shall be inding on the parties

hereto, thelr heirs, assigns and successors in title er interest, i

pB0OSLI2P267

5

perpetuity.
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1

The parties hereto also agree to the following additionLl conditions:

Each party agrees not to misuse or overburden respective easements and
agrees to refrain from any substantial increase in the use of the easements
beyond the uses intended herein.

Each party agrees to provide such further assurances and confirmations as
are necessary to carryout the terms of this Deed of Eassment.

Each party represents that this Deed of Easement is executed by a signatory
properly authorized to do so, -

Each party represents to the other that it shall exercise due care in the
manner in which its rights hereunder are exercised.

-

Each party represents that it shall-not transmit, store, handle or dump toxic or
hazardous wastes anywhere within the easement area, each other's lands or
any premises described in or adjourning the are dernoted on Schedule “A”.

Each party agrees that any change or altercation (excluding routine
maintenance and/or repair) or relation of the easement areas or any parts
thereof, or any facilities situated thereon shall nat b effectuated without the
prior written consent of the New Jersey Housing and Mortgage Finance
Agency or its successors and assigns (hereinafter t “NJHMFA™), which
consent shall not be unreasonably withheld or delayed.

Each party agrees that no amendments to this Déed land Easement shall be
effective without the prior written consent of NJHMFA or its successors and
assigns, which consent shall not be unreasonably wi]hheld or delayed..

Each party acknowledges and agrees that nothing c%ntained in this Deed
shall in anyway be desmed impair, impede or interfel]e with the abligations of
the Grantor herein under any financing instrument between the Grantor and
NJHMFA (including but net limited to the Deed Restrictions and Regulatory
Agreement, Mortgage or other recorded instruments) lexecuted as such
documents or executed by the Grantar in favor of NJHMFA., However, the
parties hereto acknowledge that this Deed of Easement is an obligation of
the Grantor and shall run with the land and, provided that the Grantes, its
Successors or Assigns shall not be adjudicated in vioation of this Easement,
same shall be binding upon the Grantor or any of its $uccessors or Assigns
including but not limited to NJHMFA.

DBOSLI2P268 g
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STATE OF NEW JERSEY ) -
- 88:
COUNTY OF MORRIS }

| CERTIFY-as follows:

1. On October 10, 2001, Vincent Paragano personally ‘appeared before me,

2. | was satisfied that this person is the person who executed this instrument as
the Managing Member of Paragon Village LLC, the company named in this
instrument; and .

3. This person stated that he was autherized to execute fthe instrument on behaif
of the company, and that he executed the instrument &s the act of such

company. |

- ~ HEID! 1. AMBROSIND
A Notary Piblic of Kew Jerzey
* My Commisla) Expres 10/30/2001

STATE OF NEW JERSEY }

SS:
COUNTY OF MORRIS }
| CERTIFY as follows:
1 On October 10, 2001, Nazario L. Paraganc personally| appeared before me,
2. | was satisfied that this person is the person who executed this instrument as !

the Managing Member of Route 46 Offica Associates L C. the company

named in this instrument; and .
3. This person stated that he was authorized to execute t e instrument on behalf
of the company, and that he executed the instrument as the act of such
company. ‘ : : .
. |
(Z"L\(m‘(i A B t Piccen I S
TSN b F2 g - s € =
274 I A L Z= 8 m
W\\W“[ LOUELLA 0. DeGUMBIA Gy o O
| MYCNOTARY PUBLIC OF NEW JERSEY ss = M
OMMISSION EXPIRES MAR. 18, 2004 -2% > =
realest/easement/paragonvillage.draft{ ]
. g e , ;:gr,: E o
|
7
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CONDITIONS AND STIPULATIONS (continued from reverse side of Policy Face)

4 'DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED

CLAIMAAT TO COOFERATE.

(a) Upon written-request by the insured and subject to the options contained in
Section 6 of these Conditions and Stipulations, the Company, at its own cost and
without unreasonable delay, shall provide for the defense of an insured in litigation in
which any third party asserts a claim adverse to the title or interest as insured, but
only as to those stated causes of action alleging a defect, lien or encumbrance or
other matter insured against by this policy. The Company shall have the right to
select counsel of its choice {subject to the right of the insured to object for reason-
able causs) to represent the insured as to those staled causes of action and shall
not be liable for and will not pay the fees of any other counsel. The Company wil
not pay any fees, costs or expenses incurred by the insured in the defense of those
causes of action which allege matters not insured against by this policy.

{b) The Company shall have the right, at its own costs, to institute and prose-
cute any action or proceeding or to do any other act which in its opinion may be nec-
gssary or desirable to establish the tifle to the estate or interest or the lien of the
insured morigage, as insured, or te prevent or reduce loss or damage to the insured.
The Company may take any appropriate action under the terms of this policy,
whether or not it shall be liable hereunder, and shall not thereby concede liability or
waive any provision of this policy. If the Company shall exercise its rights under this
paragraph, it shall de so diligently.

{c) Whenever the Company shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the Company may
pursue any litigaticn to final determination by a court of competent jurisdiction and
expressly reserves the right, in its sole discretion, to appeal from any adverse judge-
ment or order.

{d) Inall cases where this pelicy permits of requires the Company to prosecute
or provide for the detense of any action or proceeding, the insured shall secure to
the Company the right to so prosecute or provide defense in the action or proceed-
ing, and all appeals therein, and permit the Company to use, at its option, the name
of the insured for this purpose. Whenever requested by the Company, the insured,
at the Company’s experse, shall give the Company all reasonable aid (i) in any ac-
tion or proceeding, securing evidence, obiaining witnesses, prosecuting or defending
the action or proceeding, or effecting setllement, and (i) in any other lawful act which
in the opinion of the Company may be necessary or desirable to establish the title to
the estate or interest or the lien of the insured mortgage, as insured. If the Company
is prejudiced by the failure of the insured to furnish the required cooperation, the
Company's obligations to the insured under the policy shall terminate, including any
liability or obligation to defend, prosecute, or continue any litigation, with regard to
the matter or matters requiring such cooperation.

5. PROQF OF LOSS OR DAMAGE.

In addition to and after the netices required under Section 3 of these Conditions
and Stipulations have been provided the Company, a proof of loss or damage signed
and sworn to by the insured claimani shall be furnished to the Company within 90
days after the insured claimant shall ascertain the facts giving rise 1o the loss ar
damage. The proof of loss or damage shall describe the defect in, or lien or encum-
brance on the title, or other matter insured against by this policy which constitutes
the basis of loss or damage and shall state, to the extent possible, the basis of cal-
culating the amount of the loss or damage. It the Company is prejudiced by the fail-
ure of the insured claimant to provide the required proof of loss or damage, the
Company's obligations to the insured under the policy shall terminate, including any
liability or obligation to defend, prosecute, or continue any litigation, with regard to
the matter or matters requiring such praof of loss or damage.

In addition, the ingured claimant may reasonably be required to submit to exami-
hation under oath by any authorized representative of the Company and shall pre-
duce for examination, inspectien and cepying, at such reasonable times and places
as may be designated by any authorized representative of the Company, all records,
books, ledgers, checks, correspondence and memoranda, whether bearing a date
before or after Date of Policy, which reasonably pertain to the loss or damage. Fur-
ther, if requested by any authorized representative of the Company, the insured
claimant shall grant its permission, in writing, for any authorized representative of the
Company to examine, inspect and copy all records, books, ledgers, checks, corre-
spondence and memoranda in the custody or control of a third party, which reason-
ably pertain fo the loss or damage. All information designated as confidential by the
insured claimant provided 1o the Company pursuant to this Section shall not be dis-
closed to others unless, in the reasonable judgment of the Company, it is necessary
in the administration of the claim. Failure of the insured claimant to submit for exam-
ination under oath, produce other reasonably requested information or grant permis-
sion to securs reasonably necessary information from third parties as required in this

paragraph, unless prohibited by law or governmental regulation, shall terminate any -
liability of the Company under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION OF
LIABILITY.

In case of a claim under this policy, the Company shall have the following add-
tional options:

(a) To Pay or Tender Payment of the Amount of Insurance or 1o Purchase
the Indebtedness.

(i to pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys’ fees and expenses Incurred by the insured claim-
ant, which were authorized by the Company, up to the time of payment or tender of
payment and which the Company is obligated to pay; or

(i) to purchase the indebtedness secured by the insured mortgage for the
amount owing therecn together with any costs, attomeys’ fees and expenses
incurred by the insured claimant which were authorized by the Company up 1o the
time of purchase and which the Company is obligated to pay.

If the Company offers to purchase the indebtedness as herein provided, the
owner of the indebledness shall fransfer, assign, and corvey the indebtedness and
the insured mortgage, together with any collateral security, to the Company upon
payment therefor,

Upon the exercise by the Company of either of the options provided for in para-
graphs a(i) or {ii), alf liability and obligations fo the insured under this policy, other
than to make the payment required in those paragraphs, shall terminate, including
any liability or obligation to defend, prosecute, or confinue any litigation, and the pel-
icy shall be surrendered to the Company for cancellation.

() To Pay or Otherwise Setile With Parties Other than the Insured or With
the Insured Claimant.

(i} to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any costs,
attorneys’ fees and expenses incurred by the insured claimant which were autho-
rized by the Company up to the time of payment and which the Company is obli-
gated to pay; or

(i) to pay or otherwise settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attorneys’ fees and expenses
incurred by the insured claimant which were authorized by the Company up to the
time of payment and which the Company is obligated to pay.

Upon the exercise by the Company of either of the options provided for in para-
graphs bi(i) or {ii), the Gompany's obligations to the insured under this policy for the
claimed loss or damage, other than the payments required to be made, shall termi-
nate, including any liability or abligation to defend, prosecute or continue any litiga-
tion.

7. DETERMINATION AND EXTENT OF LIABILITY.

This policy is a coniract of indemnity against actual monetary loss or damage
sustained or incurred by the insured claimant who has suifered loss or damage by
reason of matters insured against by this policy and only to the extent herein
described.

{a) The liability of the Company under this policy shall not exceed the least of;

(i the Amount of Insurance stated in Schedule A, or, if applicable, the
amount of insurance as defined in Section 2(c) of these Conrditions and Stipulations;

(i) the amount of the unpaid principal indebtedness secured by the insured
martgage as limited or provided under Sectien 8 of thase Conditions and Stipulations
or as reduced under Section 9 of these Conditions and Stipulaticns, at the time the
loss or damage insured against by this pelicy accurs, together with interest thereon:
o

{iiiy the difference between the value of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect, lien or
encumbrance insured against by this policy.

{b) In the event the insured has acquired the estate or interest in the manner
described in Seclion 2{a) of these Conditions and Stipulations or has conveyed the
title, then the liability of the Company shall continue as set forth in Section 7(a) of
these Conditions and Stipulations.

{c) The company will pay only those costs, attorneys’ fees and expenses
incurred in accardance with Section 4 of these Conditions and Stipulations.

8. LIMITATION OF LIABILITY.

{aj If the Company establishes the title, or removes the alleged defect, lien or
encumbrance, or cures the lack of a right of access to or from the fand, or cures the
claim of unmarketability of title, or otherwise establishes the lien of the insured mort-
gage, all as insured, in a reasonably diligent manner by any method, including

{continued and concluded on reverse side)
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Atlantic Title Agency, Inc.
374 Miliburn Avenue
P.O.Box 619
Millburn, NJ 07041
Telephone: (973) 467-6020
Fax: (973) 467-6022
email june@atlantictitieagency.com

P. 2/4

12/01/2006

54 Horsehill Road, Suiote 202
Cedar Knolls, New Jersey 07927

|
|
I
' N. L. Paragano

Reference:

‘ Dear Mr, Paragano:
j
)

This lefter will confirm the results of our rundown/bringd

AT-13527 165

425 ROUTE 46

Mt. Olive, New Jersey
PARAGON VILLAGE, LLC

own of November 29, 2006 for the above-

captioned account.

\
!
]
| 1.
i
i

IL JUDGMENT SEARCH:

RECORDED ITEM(5): Continued from last rundown and shows:

Lien Claim in Book 10 page 443-445 was discharged on December 3, 2004,
Lien Chaim in Book 11 page 661 lamended in Book 11 page 712 withh Bond in Book 12 page

330.discharged 11/8/2006
Lien Claim in Book 11 page
discharged 11/8/2006
Lien Claim in Book 1 page 761 discharged on January 26, 2004.
Lien Claim in Book 12 page 97 amended in Book 12 page 432 with Band In Book 12 page
339 /discharged 11/8/2006 ' ” } ‘
Lien Claim in Book 12 page 127 discharged August 19, 2003,
Lien Claim in Book 12 page 178 discharged January 26, 2004,
Lien Claim in Book 12 page 282 discharged September 18, 2004,
Lien Claim in Book 12 page 294 discharged September 18, 2004.
Lien Ciaim in Book 12 page 296 discharged Septernber 16, 2004.
Lien Claim in Book 12 page 298 discharged Seplember 18, 2004,
Lien, Claim in Book 12 page 317 discharged August 2, 2004.
Lien Claim in Baok 12 page 458 discharged Qclober 14, 2003,
Lien Claim in Book 12 page 749 | discharged 11/8/2006
Lien Claim in Bock 12 page 753/ qiacharged 11/8/2006
Lien Claim in Book 12 page 757/ discharged 11/8/2006
Lis Pendens in Book 41 page 773 discharged May 3, 2005.
Ljs Pendens in Baok 45 page 334 discharged 11/8/2006
Lis. Pendens in Book 45 page 458 discharged 11/8/2008
Grants, easements, reservat!
5682 page 277 and Deed Book 5589 page 281.
County UCC 108623-01 and State UCC 2071501 remain cpen. .

667 amended In Book 11 page 707 with Bond in Book 12 page 333.-

22, 2006.

ans and conditions contained in Deed Book 5821 page 100; Deed Book

Continued from last rondown and shows: C)ear to November
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Atlantic Title Agency, Inc., hereby cedifies that New Jersey Housing and Mortgage Finance Agency
continues 10 have a valid enforceable first lien.

If there are any further questions, please do not hesitate to contact this office. Thank you for giving us
this opportunity to be of service.

Very truly yours,

2 L

Atlantic Title A¢Ency, Inc.
William McLaughlin

Ce¢ via Fax: Victoria Taylor/ NJ Housing & Mortgage
609 278-1164



RESOLUTION OF THE TOWNSHIP OF MOUNT OLIVE
ZONING BOARD OF ADJUSTMENT
IN THE MATTER OF THE APPLICATION OF
PARAGON VILLAGE, LLC
(D) VARIANCE AND
PRELIMINARY AND FINAL SITE PLAN APPROVAL
APPLICATION NO. ZBA 2K-05
ADOPTED: AUGUST.7, 2000

WHEREAS, Paragon Village, LLC, appli‘cant, as a prospective user of the property known
as Block 8400, Lot 9, located at 425 Route 46, as shown on the Tax Map of the Township, and
located in a C-2 Commercial District, applied to the Zoning Board of Adjustment of the Township
of Mount Olive for variance relief pursuant to the provisions of N.J.S. 40:55D-70(d), together with

preliminary and final site plan approval and requests for waivers attendant thereto, so as to permit

" the construction of an assisting living facility on the site, to which application the owner of the lot

has consented; and

WHEREAS said application was deemed complete on December 20, 1999; and

WHEREAS, said application is based upon the following plans and reports:

1) A plan entitled “Preliminary and Final Site i’lan Paragon Village, Lot 9, Block
8400",prepared by Chestef, Ploussas, Lisowsky, dated October 4, _1999, as repéatedly revised; |

2) Floor Plans and building elevations entitled “Schematic Plans Pafagoh Village” prepared
by Donald S. Wirt, dated November 30, 1999;

3) Report entitled “Traffic Tmpact Study Paragon Village”, prepared by McDonough & Rea
Assomates dated November 12, 1999;

~ 4) Report entitled “Environmental Impact Statement for Paragon Village”, prepared by

Chester, Plo%ésas, Lisowsky, dated September 20, 1999; -



" -

5) Report entitled “Stormwater Management Report for Paragon Village” prepared by

Chester, Ploussas, Lisowsky, dated October 4, 1999;
6) Report entitled “Planning and Zoning Report re: Assisted and Independent Living

Residence”, prepared by David Zimmerman, AICP/PP, dated February 29, 2000; and

WHEREAS, said application requests ;'preliminary and final site plan approval, together
with a variance, pursuant to N.J.S. 40:55D-70(d), to permit construction of an assisted
living/independent living facility in the C-2 zone. Sl_lch use is not a permitted use pursuant to the
Zoning Ordinance of the Township of Mount Olive. In addition, applicant seeks (d) ‘variances to
permit greater than permitted height of structure, and to exceed the number of principal structures
(one) permitted on any lot. Applicant also requests waiver from provisions of the Land Use
Ordinance as same relate to -parkjng in the front yard (the lot has two front yards, as defined by
Ordinance) and a smaller than required loading space; and )

WHEREAS, properly noticed public hearings were held before the Zoning Board of
Adjustment on March 20, 2000; Aprit 17, 2000; May 1, 2000; June 8, 2000; and June 19, 2000, at
which time the Board heard testimony from applicant, as well as experts retained thereby; and

WHEREAS, at said hearing the Board received and reviewed the reports of various
municipal entities, profes‘sionals, and experts, including those of the Township Director of Planning,
dated March 6, 2000, and May 10, 2000; those of the Municipal Engineer, dated J anuary 13, 2000
and May 12, 2000; and those of the Environmental Commission, dated February 16, 2000, and
March 16, 2000, The contents of all such reports are incorporated hereiil as if set forth at length.
Thé Boérd opened thé hearing for comments from the public; and

- WHEREAS, the Board makes the following findings of fact and conclusions of law:




1. The ﬁroperty herein involved is known as Lot 9 in Block 8400,
also known as 425 Route 46. The property is presently undeveloped.

2. The provisions of the Zoning Ordinance of the Township of
Mount Olive governing the C-2 zone in which this property is located
do not permit facilities of the sort applicant contemplates.
Applicant's proposal calls. for the construction of*ran
assisted/independent living facility. As a result, applicant seeks a
variance pursuant to N.J.S. 40:55D-70(d). In addition, applicant
seeks (d) variance approval so as to deviate from the maximum
permissible height of structure by more than 10% and from the
Ordinance restriction limiting development to one principal structure
per lot. In addition, applicant sought waivers from the provisions of
the Land Use Ordinance so as to permit parking in the two extant
front yards (the property being a corner lot has two front yards) and
from the loading berth dimensions.

3. The Board first addresses applicant’s (d) variance requests. The
proposed use — for an assisted living/independent living complex — is
somewhat innovative, providing housing opportunities for older
people who do not require nursing home care, (or, in the case of the
independent living facility, any assistance whatsoever), but desire the
sort of services that applicant’s project would provide. The initial
question is whether such use comes within the statutory definition of
an “inherently beneficial use”, so as to negate the necessity for any
further proofs respecting the “positive criteria”,

4. Applicant makes a convincing case that it does. There can be no
doubt that one of the purposes of zoning, set forth in N.J.S. 40:55D-
3(1), is to encourage the development of housing alternatives for
seniors. Applicant proffered significant testimony about the need for
the type of housing alternative it offers, and the Board would be
within its rights to “judiciaily” notice that such facilities are
proliferating to fill the need. Based upon the evidence submitted, and
the legal argument offered, the Board could conclude that applicant’s
proposal is such as to satisfy the “inherently beneficial” criteria.

5. Even were this not the case, the Board is convinced that applicant
has offered sufficient “special reasons” to warrant the granting of the
(d) variances requested. As noted above, the purposes of zoning are
clearly advanced by applicant’s proposal. Applicant established that
there exists a regional need for facilities of this nature, which need,
at present, has not been adequately fulfilled. The Board concludes
that whether the use is “inherently beneficial”, or subject to the
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stricter provisions of the “special reasons™ test, that applicant has
satisfied its burden to establish the positive criteria.

6. The Board is further convinced that the height variance is
justifiable. The additional height permits the construction of an
additional story, which tends'to concentrate the number of units in
buildings with smaller footprints. Were the same number of units to
be constructed in buildings which complied with the height
limitations provisions of the Ordinance, they would be, of necessity,
longer. Applicant offered testimony to establish that so doing would
increase the staffing requirements, as, pursuant to regulation, linear
distance along halls is a matter of key concern to regulators. Hence,
permitiing higher buildings would have the effect of keeping costs
somewhat more modest for the residents. Too, applicant offered
testimony that the aesthetics of the structure are improved by the
proposed increase in height, which, the Board finds, are well taken.

7. Finally, the Board is confronted with the proposal to construct
more than one principal structure on site. This arises from the
applicant’s desire (indeed, the requirement, should the project
proceed as planned) that the independent living facility be separate
and distinet from the assisted living facility, The Board believes that
applicant’s desire to ‘do so is entirely consistent with the findings
relating to the desirability of the use itself, set forth above, to wit, to
create a mix of desirable uses in the Township while providing
housing opportunities for seniors. Applicant’sidea, that people could
live in the independent living units on site until such time, if any, as
they require the services offered by the assisted living facility, is
innovative and desirable. This requires that more than one structure
exist on site, which is eminently justified by the salutary nature of the
services thereby provided. '

8. The Board is mindful that these findings do not end the analysis,
that an applicant must still establish that the proposed use would be
confrary neither to the public welfare nor to the integrity of the zone
plan and Ordinance. Applicant established that there would be little
impact upon surrounding homes. The inevitable conclusion, at which
the Board is compelled to arrive, is that a facility such-as this is
entirely compatible with the development scenario in this segment of
the Township and that, to the extent that there exist any negative
consequences to the proposal, they are more than outweighed by the
benefits that the development will offer to the region in general and
the Township in particular.




o

9. Having carefully considered the application, and given due weight
to the testimony offered, as well as the opinions offered by the Board
and Township experts, this Board is convinced that applicant has
demonstrated that, due to the unique circumstances affecting this
particular property, development thereof in a manner consistent with
applicant’s proposal is supported by sufficient “special reasons” to
warrant the granting of the requested (d) variances.

9. Asrespects the site plan, the Board concludes that the most recent
submission to the Board, when considered in light of the
representations made on the record by applicant and its experts, is
consistent with the terms and conditions of the Ordinances respecting
such developments, with the exception of the requested waivers.

10. Those waivers, the Board concludes, result strictly from the
unique circumstances of the subject premises. Being a comner lot, the
premises are encumbered by two front lots, making it problematic to
create a plan which does not result in some parking, for a facility of
this size, in the required front yard. Applicant established that these
waivers have little impact. The topography of the site reduces the
impact substantially; much of the encroachment would be practically
invisible to passersby, And the smaller size of the loading berth is
eminently justified by the nature of this use, which will be less
intense — in terms of loading and unloading — that would otherwise be
the case for a permitted commercial undertaking.

11. The Board concludes, then, that the waivers can be granted
without adverse impact and are justified by the constraints extant on
site.

WHEREAS, based the féctual conclusions set forth above and the conditions tp this
Ré;olution, set forth below, the Board is satisfied that the application for developmen£ can be
effected without substantially impairing or infringing upon the environment, that it wil—llnot violate
the spirit and intent of the Land Use Act of the Township of Mount Olive or adversely affect the
health, éafety and welfare of the Township residents; o |

NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of the
Township of Mount Olive, Morris Coﬁnty, New Jersey on the 17" day of July, 2000, that

Application No. ZBA 2K-05 of Parégon Village LLC, for variance relief pursuant to N.J.S. 40:55D-

5




70(d), together with preliminary and final site plan approval, and attendant waivers, so as to permit
use of the subject premises as an independent living/assisted living facility, be and hereby is granted

subject to the following requirements and conditions:

a) The development shall comply with all plans and reports
submitted to the Zoning Board of Adjustment, as well as with the

- representations made by applicant, or any of its witnesses, on the
record before the Board. Any deviation or any deviation therefrom
not otherwise approved by the Township Director of Planning or the
Township Engineer will constitute a violation of this approval and
will necessitate an appearance before the Zoning Board of
Adjustment for reconsideration or approval.

b) All fees and monies due to the Township including current tax
payments shall be made prior to the execution of any maps or any
approvals becoming final. -

¢) In order for this resolution to be final and free of contingencies the
-applicant shall file an affidavit with supporting documentation
indicating compliance with all requirements which affidavit shall be
approved by the Township Engineer and Director of Planning as to
accuracy,

d) Applicant shall comply with all state, federal, or county
regulations respecting this property and permission to commence any
construction on the premises is contingent upon first having obtained
all such necessary approvals.

¢) This approval is subject to the terms and conditions set forth in the
reports of all local, county, state, or federal reviewing agencies,
unless such term or condition is expressly waived.

) In conjunction with the revised plans applicant is to submit, such
revisions must be accompanied by a letter setting forth in complete
_dstail the changes that have been made to the plans, directed to the
attention of the Municipal Engineer and the Director of Planning,
Such revisions shall include, but shall not be limited to, locating the
water and sewer lines, showing the additional landscaping about
which testimony was offered on the record, showing the revised entry
walls and signs, and showing “grasscrete” pavers for the access road
to the detention basin.




g) Unless affirmatively waived in writing, applicant shall comply
with all of the provisions set forth in the reports of the Director of
Planning and the Municipal Engineer.

h) The terms and conditions of this Resolution shall have the same
effect as an Ordinance of the Township of Mount Olive and applicant
consents to having same enforced by the Municipal Court, with each
day a violation exists to constitute a separate offense.

i) Prior to any construction, applicant shall enter into a developer’s
agreement containing such terms and in such form as is acceptable to
the Municipal Attorney. Applicant shall also provide such bonds as
may be required by the Municipal Engineer or the Director of
Planning, including, but not limited to such bond as may bé deemed
appropriate to secure the future construction of a sidewalk to
Naughright Road.

j) Applicant shall pay the required fee for the Housing Trust find
pursuant to §400-105 of the Township Ordinances.

k) When the project is occupied, applicant shall cause to be provided
at least one vehicle for the purposes of transporting residents of the
facility. Alternatively, applicant shall supply a transportation plan to
provide this service, in accordance with its testimony, such plan to be
approved by the Board.
And fastly, the applicant shall comply with all the terms and conditions and the requirements
of the Codes and Ordinances of the Township of Mount Olive and of the State of New J ersey in all

respects, including latest amendments, unless otherwise specified by this resolution,

Q@Qm Guwo\/\

Attest: ﬁhn Cavanaugh, Chairman

%//{_54(_ /Z///}m

Tauren Perkins, Secretary

ADOPTED: August 7, 2000




Prepared

PatﬂCla 5. Roach, Esq. DEED IN LIEU OF FORECLOSURE

WHEN RECORDED MAIL TO: |

Patricia 8. Roach - [
Deputy Attorney General

State of New Jersey ]
Department of Law and Public Safety

Division of Law |
25 Market Street

P.O. Box 106 _ o

Trenton, NJ 086250106 Dated: December 31, 2012

The undersigned,

PARAGON VILLAGE, LLC, a New Jersey limited liability company, whose business address is 54 Horsehili
Road, Cedar Knolls, New Jersey 07927, hereinafter referred to as “GRANTOR™, declares:

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, GRANTOR hereby grants to

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY, a body corporate and politic and an
instrumentality exercising public and essential governmental functions of the State of New Jersey, having its
principal office at 637 South Clinton Avenue, P.O. Box 18550, Trenton, New Jersey 08650-2085, hereinafler
referred to as “GRANTEE",

the following deseribed real property located at Block 8400, Lot 9 on the tax map of the Township of Mount
Olive, County of Morris, State of New Jersey, and more commonly known as 425 Route 46, Mount Olive, New
Jersey:

See legal description atfached hereto as Schedule A.

TOGETHER WITH all tenements, hereditaments and appurtenances, including easements and water rights, if
any, thereto belonging or appertaining, and any reversions, remainders, rents issues or profits thereof.

TO HAVE AND TO HOLD the same unto the sald GRANTEE and to its successors and assigns forever.

AND GRANTOR, for GRANTOR and GRANTOR 'S heirs, covenants with GRANTEE, GRANTEE®S heirs, and
agsigns, that GRANTOR. is lawfully sefsed in fee simple of the Property! GRANTOR. has marketable title to the
Property and a good right to convey the Property, the Property is free from all encumbrances; GRANTOR and
GRANTOR’S heirs, and all persons acquiring any interest in the property granted, through or for GRANTOR, on
demand of GRANTEE or its heirs or assigns will execute any instrument necessary for the further assurance of
the Title to the Property that may be reasonably required; and GRANTOR. and GRANTOR'S heirs will forever
warrant and defend all of the property so granted to GRANTEE, GRANTEE'S heirs, and assigns, against any and
ail persons lawfully claiming the property or any part of the Property.

GRANTCR hereby acknowledges that it is GRANTOR'S intenticn to convey by this deed not only ail of
GRANTOR’S right, title and interest, but also any and all right, titte and interest after acquired by GRANTOR or
his sucoessors or assigns in the Property. The GRANTOR makes no promises as to ownership or tit'e, but simply
transfers whatever interest the GRANTOR has to the GRANTEE.

This deed is an absolute conveyance and a substitute for foreclosure, the GRANTOR having sold the above-
described real property to the GRANTEE for a fair and adequate consideration, such consideration heing the full
and final satisfaction of all obligations secured by the certain First Mortgage dated October 11, 2001 made by
GRANTOR, as mortgagor, in faver of GRANTEE, as mortgagee, recorded in the real property records of Mormis
County, State of New Jersey on October 28, 2001 in Mortgage Book 10624, Page 288, together with that centain
Financing, Deed Resiriction and Regulatory Agreement between GRANTOR and GRANTEE dated October 11,
2001 recorded in the real property records of Morris County, State of New Jersey on October 29, 2001 in
Mortgage Book 10625, Page 001, the First Mortgage Note T dated October 11, 2001 in the original principal
amount of $11,734,975.00, the First Mortgage Note II dated October 11, 2011 in the original principal amouat of
$9,555.,025.00, and the Assignment of Leases dated October 11, 2001 berween GRANTOR and GRANTEE,
recorded in the real property records of Morris County, State of Wew Jersey on October 29, 2001 in Mortgage
Book 10625, Page 46.

Being the same premises conveyed to Paragon Village, LLC by Deed from Mt. Olive Development, LLC, dated
June 1, 2001 and recorded June 5, 2001 in the Office of the Clerk/Register of Morris County in Deed Book 3387,
Page 264.



GRANTOR declares that this conveyange is freely anc} fa:rly ade and that there are no agreements oral or
written, other thar this deed between GRANI‘OR zmd GRANI‘ EE. w1th respect to the above—descnbed real h
property. L

This Déed is 51gned and attested to by the GRANTOR’S Inanagivg member as duly authonzed by a proper o . N

resolution of the members of the companv as.of the date at the top of the first page

5
Witnessy

P
?” /
r‘r/tf/

iy e
‘:")f;ﬁ?,’a"} /e*‘ /fﬁ”?/-'uv)»

STATE OFééeJ{:g(c““?_’ f/w COM QF C/ ('/?«“( Jéh 88

ICERTIFY that on / 2 6'2 /i’ <

Nazario L. Pa:agano Managmg Member

personally came before me and acknowledged uncler oath to my satxsfactmn that

(a) this person is the Managing Member of Paragon Vxllage, LLC, the company named in this Deed

(b) this Deed was signed and delivered by the cammpany as its voiuntary act duly auﬂ}onzed bv a proper ; '

resolution of its members; -~ ..
{c) this person executed ﬂus mstrumeni as the act of the ermty named in this mstrument

’ ,v / :.
Y /z?{
fNotary Pubhc) A

DAVID R, MAING :
_NQTARV Pusuig, SourH BARDL?NA
EnMMlsslnN Exp. UE/ZB/ZT _' .

//"%2/2&4 el



' FIRST AMERISANATLE INSURANCE COMmdN

HILEWSURANCECOWNI
File Number: AT-13527 .165
SCHEDULE 4
LEGAL DESCRIPTION

All that tract or parcel of land and prmisu,ﬁmnted,tyhgandbeingintheTownsiﬂpch&
Olive, County of Morris, State of New]ﬁseﬁandbehgmepar&cuhrb‘émibdmfom:
Beginuing at & point in the southerly sideline of U.5. Route 46 where same is intersected by the
dividing line between Lot 10, Block 2400 and Lot 9, block 3400 lands herein being, described. Said
poinxﬂmbeingaxﬁwtemﬁnnsoﬁhemmdwumcinamhdeedbawmmmdw
Management Services, Inc. and Mount Otive Development, L.L.C. recorded on December 4, 1997
and filed in Deed Book 4679, Page 263 and from said Point or Place of Beginning nining thence;

1. Along&aidsmﬂherlysiddineofU.S.Rouic46, ewﬁlyonacmvetomclﬁfthavingamdms
of 080,40 feet and an arc distance of 640.67 feet fo a point, thence;

2. Along the dividing lina between Lot 7, Block 8400 and Lot 9, Block §400 (lauds herem being
described), South 03° 09' 44" Bast - 475.32 feet to & point in the centerline of Drakestown
Road, said point also being in the Municipal Boundacy Line between of the Township of
Mot Olive and the Township of Washington, theace;

3. Alongﬂmcenwﬂincofl)mkasmkoadandnlmgﬁwMunic&palBoundﬂyiimbehvemof
the Township of Moust Olive and the Township of Washington, North 660 40' 17* West -
63.96 feet to a point, thense;

4, Still slong the same, North 73° 43717 West - 1‘00.00 feet to 2 point, thence;

5. Sl along the same, North 76° 58' 17" West - 100.00 foct to & point, thenee;

6. Still slong the same, North 83° 25 17" West - 100.00 foct fo a point, thence;

7. Still along the same, South 87° 3¢ 43" West -313.00 foct to a point, thence;

8. Still slong the same, South 88° 46' 43" West - 100.00 fest to a point, thence;

9. Stll slong the same, North 81 ¢ 38 17" West - 195.86 feet to a point, thence;

10.  Stll along the same, South 83°2%' 43" West - 181,98 feet to a point, thetice;

11.  Stifl along the same, Sonth 73° 11' 50 West - 73.63 feet to a point, thence;

- Issued by
Atlantic Title Agency, Inc.
374 Millburn Avenue - Suite 401 P.O. Box 619 Millburn, NJ 07041
Telephone: 973- 467-6020 Fax: 973-467-6022%

Page 1 of 1 Legel Description



FIRST AMERI& e TTLE INSURAN CE COMualYwd
12.( Alougthedividinglinemwm 11, mmkwﬂ,andmsa,mmkmo (lands hereun
being descobed), North 02° 177 07" West 41747 fect to ant iton pipe, tiencs;

13.  Along the dividing line botween Lot 10, Block 8400 and Lot 9, Block $400 (ands herein
being described), Nort 87° 417 55” Rast - §70.66 Seet to an iron pipe found, thenos;

14, Still dlong the same, North 04° 17 SS"EM-%,GwammGPMOrPlaeeofBegiming.

Drawn in scoardance with a survey prepared by Chester, Plonssas, Lisowsky Partnership, L.L.P.,
dated September 20,1999,

NOTE: Being Lot(s) 9, Block 8400, Tax Map of tite Township of Mt. Olive, County of Morms.

NOTE : Lot and Block shown for informational purposes enly.

Tssued by:
Atlantic Tifle Agency, Inc.
474 Millburn Avenue - Suite 401 P.O. Box 619 Millburm, NI 07041
Telephone: 973- 467-6020 Fax: 973-467-6022

Page 1 of 2 Legal Description



 GITREPS
(5-12)
 State of New Jersey _ : L R
SELLER’S RESIDENCY CERTIFICATIONIEXEMPT!ON
' (C 55 Pi_ 2004) )

(Please Print or Type)

Names(s) :
- Paragon Vlllage LLC
Current _Resrdent Address:

Street: 54 Horsehill Road ] L
City, Town, Post Cffice B S . : o BRI State D ©o- o Zip Code
" Cedar Knolls L SRR Lo R 07927 -

Block(s) ... =~ _ : T Letfsy CoT L D Qualifier
18400 R R o T
Street Address: :
425 Route 46 : - :
City, Town, Post Office : - R T State - - . . .. - ZipCode
Mount Olive : e ' N . e C T 0T7R40
Seller’s Percentage of OW"efShIP ' Consideratior: ' T Closing Date *~
100% - $1.00 C

1. [0t am a resident taxpayer (individual, estate or frust) of the State of New Jersey pursuant to'N.J.8.A. 54A:1-1 et seq. and will frle a
resrdent gross lncome tax return and pay any applrcable taxes.on any gain or’ lrcome from the drsposrtlon of this- property

2. DThe real propetty’ berng sold or fransferred is used excluswely as my prmcrpal resldence wrthrn the meanmg of sectlon 121 of the
federal Internal Revenue Code of 1986, 26 U S8.C.s 121, . .

3. E]l ama mortgagor conveying the mortgaged property toa mortgagee in foreclosure or in a transfer in lreu of foreclosure with no.
. additional consideration. : . :

I:ISeIIer transferor or transferce is an agency ar authonty of the United States of Amenca an agency of authorrty of the State of New
Jersey, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation the Government National Mortgage
Association, or a prrvate mortgage msurance company. : .

&~

5. .Seller is not an individual, estate or trust and as such not required to make an estrmated payrnent pursuant to N.J.S.A54A:1-1 et seq

6. DThe {otal consideration for the propeny is $1,000 or fess and as such the seller is not requrred to. make an eshmated payment
pursuant to N.J.S.A 54A:5-1- 1 et S8, :

7. DThe gain from the sale will not be recognrzed for Federat income tax purposes under . R C Sectlon 721 1031 1033 oris a cemetery
~plot. (CIRCLE THE APPLICABLE SECTICN).. If such section does not ultimately apply to this lransactron the seller acknowledges
the obligation to file & New Jersey income tax returm for the year of the sale (see rnstruct:ons)

DNO non-tke kind property reoewed

o

DTranefer by an executor or edmmlstretor of a decedent toa devrsee or herr to effect distnbutlon of the decedent s estate in accordance
with the provisions of the decedent’s will or.the mtestate laws of this state. . . .

=]

DThe property being sold is subject to a short sale mstttuted by the mortgagee whereby the seller has agreed not to recerve any -
proceeds from the sale and the morigages will rece:ve all proceeds paying off an agreed amount of the rnortgage _ :

10. L_JThe deed being recerded isa deed dated prtor to the effectlve date of PL. 2004 C: 55 (August 1, 2004} and was prevrously
unrecorded. .

The undersrgned understands that this dec!aratron and its contents may be drsclosed or prevlded lo the New Jersey Drvrsren of Taxalion and that any false -
staiement contained herein could be punished by fine, imprisonment, ar both. 1 furthermore | Hleclare that 1 have examined this declaration and, to-the best of my

knowledge and belief, it is true, correct and complete. By chedldng this box O] L certify{]
recorded or is being recorded simultaneously with the deed to which this form;/ig attached

2/ / _ Paragon Vi 1 LLC
oz

akithe Power of Attormey to repreeent the sefler(s} has been previously

4 Date ! ‘ "M Signatare
. PLr ano, Managlyg ﬁemuber
o Date T ' Sagnature

(Seller} F'iease indicate it Power.of Attomey or Atterney in Fact




RTF-1 {Rev. 7/14/10) .
MUST SUBMIT IN DUPLICATE STATE OF NEW JERSEY
AFFIDAVIT QF CONSIDERATION FOR USE BY SELLER
[Chapter 49, P.1L.19688, a5 amended through Chapter 33, P.L. 2006) (N..J.5.A. 46:15-5 et 560.)
BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM.
STATE OF NEW JERSEY

FOR RECORDER’S USE:FI. ONLY
| Consideration
SS. County Muricipal Code RTF paigl by geller $
COUNTY 1427 ' Datez&,(&g, By ggé

MUNICIPALITY OF PROPERTY LOCATION, Mount Olive *Use symbol ‘G to incicate that fe ls e)_(cluswewfarcuunty use.

(1) PARTY OR LEGAL REPRESENTATIVE {Instructions #3 and #4 on reverse side)

Deponent,  Peragom Village, LLC - . - . being . du_ly swom ~according - to law  upon hisfher oath,
deposes and says that he.fshe(rf; E?il Grantor " inadeed dated _Decernber 2012 transferring .
{Grantor, Legai Represenmnve, Corporate Officer, Officer of Title Company, Lendmg Institution, ete.} o . )
real property identified as Block n_umber 8400 Lot number § ' - Eoéated at -
425 Route 46, Mount Olive _ and  annexed  thereto.

{Street Address, Town)

{2) CONSIDERATICN § i (Instructions #1 and #5 on roverse szde) m no prior martgage fo which property is subject

{3) Pmperiy transferred is Class 4A 48 4C (circle one). If property trans.erred Is Class 4A, caEculanon in Sechon 3A below is reqmred

{3A) REQUIRED CALCULATION OF EQUALIZED VALUATION FOR ALL CLASS 4A (COMMERCIAL) PROPERTY TRANSACTICONS:
{Instructions #8A and #7’ on reverse side)

Total Assessad Vatuatioft + -Director’'s Ratio = Equahzed Assessed Valuatton

= %=% :
I Director's Ratio is less than 100%. the equalized valuation will be an amaount greater than tha assessed value. I Director's Raho is equal toorin -
- excass of 100%, the assessed vaiue will be equal to the equalized valuation.

{4) FULL EXEMPTION FROM FEE (instruction #8 on reverse side)
Deponent states that this deed fransaction is fully exempt from the Realty Transfer Fee imposed by C. 49, P.L. 1968, as amended through .
C. 68, P.L. 2004, for the following reason(s). Mere reference to exemption symbol s msufncnent Explain in detall.

Solel\, in order to prowde of release security from a debt oran obhganon

 (5) PARTIAL EXEMPTION FROM FEE (fns!fu;,tron #9 on reverse s;dej i )
‘MOTE: All boxes below apply to grantor(s) onfy, ALL BOXES IN APPROPRIATE CATEGDRY MUST BE CHECKED ‘Failure 1o do so will
void ¢laim for partial exemption. Deponent claims that this deed transaction is exempt from State portions of the Basic, Supplernental, and
General Purpose Faes, as applicabile, imposed by €. 178, PiL. 1975, C. 113, P.L. 2004, and C. 66, P.L. 2004 for the following reasen(s). -

A, SENIOR CITIZEN . Grantor(s) y E_162 years of age or aver.*{instruction #9 on reverse side for A or E}
B. { BLIND PERSON - Grantor(s) [ legally blind or; * i o
DISABLED PERSON Grantor(s) [_] permanently and totaily disabled ] receiving disability payments mmf gai nful iy emp{cyed* :

Seniar citizens, blmd persons, or disabled persons must also meet all of the following criteria:
Owned and occupied by grantor{s} at time of sale. " :D Resident of State of New Jarsey.
Ej One or two-family ressdentlai premises. : Ejl Owners as joint tenants must 2% qualify.

*IN CASE OF HUSBAND AND WIFE, PARTNERS NA CIVlL UNION COUFLE, ONLY ONE GRANTOR NEED QUAL#FY IF TENANTS BY THE ENTI REFY

C. LOW ANL MODERATE INCOME HOUSING (n‘nsrrucrlon #9 on reverse side)
"] affordable according to H.4D. standards. Reserved for occupancy.
[:| Meets income requirements of regicn. ‘I ]Subject to resale contrals.

(6) NEW CONSTRUCTION {insfructions #2, #10, #12 on reverse side}

h Entirely new improvement. ' Not previously occupied.
L1 Mot previously used for any purpose. NEW CONSTRL!CTIDN" printed claarly at top of first page of the: deed.

(7YRELATED LEGAL ENT TIES TO LEGAL ENTITIES (!nsﬁ'ucnons # #12, #14 on reverse side} -

- DNe prror mortgage assumad or o which property is subject at t|
™1 No contributions to capital by either grantor or grantes tegal enii ’
- 21 Mo stock or money exchanged by or between graniir or graﬁt\? il ga entltles

of se_zle.

'{8) Deponent makes this Affidavit tc intduce county clerk or

ggg sfdr of deeds o eord the deed and accept the fee submitted herewth in
accordance with the prov:sgons of Chapter 48, P.L. 1968, as g

L+B008. Paragon Village, LLC by
Nazario L, Paragana, Managing Member

Grank_sr _Name

same

‘%SK} (’,//éjs/jé { DEPOHEN Address © T Graniar Address at Time of Sale ks

AXHIKK S O F Clemente Mueller, PA )

Bavip R' MA'NQ t.ast three digits in Grantor's Social Security Number NameJCompany of Seitlement Cfficer

MOTARY PuBLic, SOUTH DARDLINA . Z ' i .
SoMMISSION EXp. O6/28/21 Lo 3 USEONLY
R ) : 's
; instrument Number{2) unty, ‘VM- Sk S
Deed Number. :

Deed Dated _Dm;?,_ }

Gounty fecarding officers shall Farward one copy of each RTF-1 form when Section 3A Is completedto: - STATE OF NEWJERSEY. T~ -

PO BOX 251
TRENTON, NJ ¢8695-0251
ATTENTION: REALTY TRANSFER FEEUNIT
The Diractor of the Division of Taxation in the Department of the Treasury has prescnbed this form as requirad by law, and # may not he aktered or
amended withaut prior approval of the Directar. For infermattion on the Realty Transfer Fee-or to print a copy of this Affidavil, visit the Division's websile at:
wiww.state.nfusireasuryftaxationfiptiiocaltax.shimi.



o -RlchardE Constable ]II_ o
: ‘Chzurman e o

Anthony L, Marchetta 7
Executlve D;rector R

o T - Janvary 3,2013.
'-Mr JackMarschwne ‘ e e
7 Tax Asseéssor”. ST
. Township of Mt. Olive - ‘
204 Flanders-Drakestown Road
. PO.Boxd4s0"
T Budd La.ke NJ 07828

- R Real Estate Tax Exemptlon ‘ ‘ R LT RERE
Lot 9 i Block 8400 on. the Tax: Map of the Townshlp of Mt Ollve cornmonly -
known as 425 U S Route 46 East o

- VDear Mr Marsch1one

The New ]ersey Housmg and Mortgage Frnance Agency (the"‘Agency”) is a State. .
agency created pursuant to NJ S A 55 14K 1 et seq e , A

L As provrded under NJ S A 54 4 3. 3b you are hereby notrfted ‘that o December 31 o
2012, the Agericy acquiréd the property showrr'in the above caption (the “Propetty”) by wayof - -
-~ 'Deed i in Lieu of Foreclosure from Paragon thlage LLC. A copy of the Deed is enclosed The _ﬁ' N

o ) ongmal Deed has been sent to the Morrrs County Clerk for recordmg L :

R Under sald subsect:ton 33b of the Statute the Agency requests that the Property be
- deemed to-be exempt as to all’ real dstate. taxes commencmg January l 2013 and contmumg'-‘f:
T durmg the penod of ownershtp by the Agency : - oo '

: Please sign: the enclosed copy of this letter WIl.h the date of recelpt and return same to my' ERT
. :—attent1on n the enclosed self—addressed envelope : : LT

o Thank you for your kmd cons1derat10n of the foregomg Please contact me. at (609) 278- AR
7529 1f you requ1re any addttronal 1nformatlon _ . . S

: Ver -trulyyours

e 'amesE Robertson
Deputy Chief of Lega1 and el
Regulatory Affatrs T

Received by: |

.Date

NEW ]ERSEY HOUSING AND MORTGAGE FIN/—\NCE AGENCY.

B37 South Clinten Avenue = PO. Box 18550 - Trenton NJ 08650 2085
TELEPHONE: (609) 278 7400 ~ WEB: www. nl -hmfa.com



RlchardE Constahle I .
’ Charrman . .

) 'AnthonyL Ma.rchetta )
. Executwe D].rector

ST - January 10, 2013
Mr. Jack Marschione * - ; C
- Tax Assessor . - -
- Township of Mt Olive" .
2204 Flanders~Drakestown Road o
PO.Box450 © . . .
o -BuddLake NJ 07828 o

. Re: ' Real ‘Estate Tax Exemptron | s o o
' Lot 9 in Block 8400 on the Tax Map of the Townshlp of Mt Ohve comrnon]y -
known as 425US Route 46East e .

- .Dear Mr Marschrone

.  This letter Wlll clanfy th1s Agency S posmon as to exemptron from taxes as- e]almed n.
my letter to you of I anuary 3 2013 . . S

_ In our telephone conversatron on. J anuary 8, 2013 you 1nd1cated that the property was . -
._already exempt from- taxes ‘because it_is the -subject of a tax abatement ‘or PILOT agreement - o
‘between the former owner-and the mummpahty You also appeared to beheve that thls Agency o

. would femain_responsible for the PILOTs going forward.” Today, I received from ‘the Tax - -
- Collector. a- “photocopy - of ‘the’ 2012 Final/2013 Preliminary Tax Bill for the property, which
shows PILOTS for the third and’ fourth quarters of 2012 paid and the first and second quarters of .
. 2013 open- (copy Bnclosed) The tax. bﬂl is not marked to reﬂeet that no PILOTS Wlll be due in oo
. 2013 S : S : : '

- L To be clear; it is the Agency s posmon that, under the statutory sect1ons crted in my .
o0 anuary 3; 2013 letter and the | provisions of N.J.S. A. 55:14K-34, the Agency is exempt from .
- taxes and PILOTSs claimed due on the-property. No payments of e1ther wrll be rnade to the 7

T rnunlclpahty whrle the Agency owns the property . ST :

- ,James E Robertson

‘;Deputy Chief of Legal a_nd
o B - Regulatory Affalrs '
¢ . Ms.Rose Barsanti
-Mt. Olive Tax Collector

NEW JERSEY HOUSING AND MORTGAGE FiNANCE AGENCY
PO. Box 18550 ~ Trenton, NJ 08650-2085 ' '
TELEPHONEf (09) 278-7400 ~ WEB: www.nhousing.gov



LUNTL TINALIZU 1O PINELIVIIAIL Y A4 DL,

—_—

BLOCK NUMBER LOT NUMBER QUALIFICATION

8400 9
Property Locat. 425 Rt. 46
Building Desc.

& *

Additional Lots M 0 u nt Q g Eve T
tang Dimens. O W n S ! p
Bank Mortgage # Tax Accl. # .

coessmss vy meosnane 75 Tax Collector
EXEMPTIONS b MNET TAXABLE VALUE B PO B OX 45 0
Poregon Village LIC Budd Lake, NJ 07828

Suite 202
Cedar Knolls, NJ 07927

- 3042 3RO QTR - AT QTR - 204 ST TR [ 2013 2NDGIR - ]
EUERUG 4, 2012 L BUENOV, [oniy DEETER. 1 2013 DUE MAY 1,2013

GRL%E':E PERICD I8 URTIL THE 10th - PAYRMENT BUST BE REGEE%&‘EB %f’é?é §§§ §§§§2§§E THE %’Etﬁu 0% MYERESY WLL RCORUE BACE YO THE 151

HEORMEATION EOR TAXPAYERS | TEOE S PWEMM%N&R‘( "mx T

M,’JVE CHECK
PAYABLE TO: TOWNSHIP OF MOUNT OLIVE

) PRELIMINARY TAX 1S EQUAL
MAIL TO: TOWNSHIP OF MOUNT GLIVE TAX OFFICE TO ONE HALF OF 2012 ’

P.C. BOX 450 TOTAL NET TAX
BUDD LAKE, NJ 67828 o

TEL: {873) 691-{)900 x 7’281 x 7274, X 728-;

CHISTRIBUTION OF TAXES -

PAYMENTS TN LIEU OF TAXES Mailed on

PAYMENTS ARE, DUE 2/1, 5/1, 8/1 & 11/1 with a 10 ' :
day grace period. Payments received after the 7 / /O / / ;Z
10th  accrue delinquent interest,

PAY ONLINE AT www.mountolivetownship.com

STATE AID USED TG OFFSET LOCAL PROPERTY TAXES: The budgets of the government agencies
funded by this tax bill include State zid used to reduse property laxes. Based on the assasse&
valoe, the amount of {his Siaie aid used (o offsef properiy taxes on this parcel equals: Comess)

PAYMENT MUST BE RECEIVED BY THE 101h, POASTHENT | PAYMENT BAUST BE RECEIVED BY THE 108, ppivsTHENT
08 INYEREST AGUHUES BAGK T0 THE 1st 6. 287 Of | Of INTEREST ACCRUES BACK 70 THE ist | 6.28%af
POSTDATER CHECKS WILL BE RETURNED | FOSTBATED CHECKS WAL BE RETHENEDR ‘ .
o proj ected : o , : 1 profected
I . : : INTEREST 1 o A . - [INTEREST -
: : . e | Levenues. N : o | reyemes-.—— |
Paragon VJ']]age Lic . ChBH I Paragon Villaee 110 CASF '
8 whichever is 5 whichever..is
425 Rt. 46 ZHECK D425 Re. 46 CHEGR
Shpater | rRkeater
- : L

: '2{%12 P QUAR‘_E‘ER mx D{,%E Auaum 1, 9642

[ BANKCODE )

;312500r3

e

PAYMEHT BUST BE RECEIVED BY THE fote, |0 | PAYMENT MUST BE RECEWED BY THE 70, N
OR INTEREST AUCRUES RACK 10 THE st 0.28% of - - OR INTEREST ACCRUES BACK T0 THE 1st 6.28% of
POSTDATED SHEGKS WILL BE HETURNED ] . POSTRATED CHECKS WILL BE RETURNED
projected ; o _ projected
Paragon Vl]lage Lc. NTEREST ) : - ) ' - HTEREST
revenes - Paragon Village LIC - Tevenues
425 Rt. 46 i “Nhichever is  |© 425 Rt. 46 . “Whichever is

- GHECK, X \ R
gregter I e
TOTAL ! TR oL
1
O \__- K \



Form A-1(11-12) PETITION OF APPEAL 7T Appeal Nummber
MORRIS COUNTY BOARD OF TAXATION | [~ 77— 7~
Tax Year 2013 Property Class 15F -F":ed ——
NAME OF PETITIONER TOWNSHIP OF MOUNT OLIVE SheehdCath o
Last Name, First Name Checked — I

MAILING ADDRESS 204 FLANDERS-DRAKESTOWN ROAD Daytime Telephone No. : 73 334-1900

P.O. BOX 450, BUDD LAKE, E-mail Address tprobst@dorseysemrau.com
’ 10.64 ACREAGE
BLOCK 8400 rot? QUALIFIER Lot Size
MUNICIPALITY MOUNT OLIVE TOWNSHIP 425 ROUTE 46

Property Street Address / Location

Name, address and telephone number of person or attorncy to be notified of hearing date and judgment:
FRED SEMRAU, ESQ., DORSEY & SEMRAU, 714 MAIN ST, P.0. BOX 228, BOONTON, NJ 07004 {(973) 334-1900

SECTION I APPEAL OF REAL PROPERTY VA LUATION (SEE INSTRUCTION SHEET FOR FILING FEES AND DEADLINE DATE)

CURRENT ASSESSMENT REQUESTED ASSESSMENT : !
Land $ 399,000 Land 5 399,000
Bldg/Tmprovement $ 818300 Bidg/Improvement § 9.:818,300
Abatement jrany $ Abatement grany b3
Total s 10.217,300 Totat g 10:217,300
Purchase Price § Date of Purchase Tax Court Pending: YESD N0| v |
REASON FOR APPEAL: -Municipality appeals the 15F classification and

—— seeks to change to Class 4A '
SECTION II COMPARABLE SALES (See Instruction #9B)

Block/Lot/Qualifier Property Street Address / Location Sale Price Sale/Deed Date
1 $
2. $
3, $
d. _ s
5. _ 8

SECTION III APPEAL FOR DENIAL OF: (See Instruction #4, “Filing Fees™)
Attach Copy of Denial Notice for Section III Deductions, Classifications and Exemptions

Veteran's Property Tax Deduction for Veteran or Surviving 100% Disabled Veteran Exemption for 100 % Disabled
Spouse or Surviving Civil Union Partner or Surviving. Yeteran or Surviving Spouse or Surviving Civil Union
Domestic Partrier of Veteran/Serviceperson Partner or Surviving Domestic Partner of 100%

Disabled Veteran

Senior Citizen/Disabled Person er Surviving Spouse or Farmland Assessment Classification

. Swurviving Civil Union Partner of Senior Citizen/Disabled Person

Senior Citizen/Disabled Person Property Tax Deduction for
Abatement or Exemption - Religious, Charitable, etc,

WHEREFORE, Petitioner seeks judgment reducing/increasing (circle one) the said assessment(s) to the correct assessable value
of the said property and/or granting the requested deduction, credit, Farmland Assessment classification, exemption or
abatement, Petitioner certifies that a copy of this appeal (and attachments, if any) has been served upon the Assessor and Clerk
of the municipality where this property is located, Petitioner certifies that the foregoing statement is true and is aware that if the
foregoing statement is wipthlly false, he/she is subject to punishment,

3/26/13 tg r'

Date Original Signature of Petitioner or Attorney for Petitioner

The Director of the Division of Taxation has prescribed this form. No other form will be accepted.
Reproduction of form is permitied provided it is the same content and format,




DORSEY & SEMRAU

ATTORNEYS AT LAW
JoHN H. DORSEY 714 MAIN STREET NANETTE S. THOMAS
FRED SEMRAU P.O. Box 228 OF COUNSEL
TraCY WANG BOONTON, NJ 07005 JANE M. COVIELLO
JEFFREY J. PASEK 973-334-1900 OF COUNSEL

FACSIMILE 973-334-3408

March 26, 2013

Ralph Meloro, Administrator
Morris County Board of Taxation e

County Administration Buiiding ' 5'%“ ;’ﬂ gﬁg"'w o i
P.0Q. Box 900 I
Morristown, NJ 07963-0900 APR 05 2013
Re:  Township of Mount Olive v. Paragon _ ;
Block 8400, Lot 9 — 425 Route 46 REGULATURY AFFAIRS DIVISION

Dear Mr. Meloro:

Enclosed please find an original and one copy of a Petition of Appeal in connection with
the above. Kindly mark the copy “filed” and return same to me in the enclosed envelope.

Should you have any questions, please do not hesitate to contact me.

Very truly yours,
SEMRAU

Fréd Semrau’

" FS:itp

Enclosures

cc.  Lisa M. Lashway, Township Clerk AU
Jack Marchione, Township Assessor SRR
NJ Housing & Mortgage Finance Agency




Greenbaum Rowe
omith & Davis|LLp

COUNSELORS AT LAW

METRO COHPORATE CAMPLUS ONE
E.O. BOX 5500
WOODBRIDGE, NJ §7085-0088
(732) 548-5600 FAX (732) 548-1881

DELVERY ADDRESE; 98 WOOD AVENUE SOUTH, ISELIN, NJ 08830-2712

THOMAS J. DENITZIO, JR., ESQ. 'm';ﬁfg;‘ggﬁ‘g:gxﬁ:ﬁggy " o _
(732) 476-2610 - DIRECT DIAL ' . 75 LI\?IIS\iEGLE‘f\TNC?N A\I;;II\ICLIJZ
(732) 476-2611 - DIRECT FAX SUITE 301
TDENITZIO@GREENBAUMLAW.COM ROSELAND, NJ 07068-3701

(873} 535-1800
FAX (873) 53b5-1598

April 17,2013

Via Hand Delivery

Morris County Board of Taxation
Admin. & Records Building

10 Court Street

Morristown, New Jersey 07963

Re: New Jersey Housing and Mortgage Finance Agency v,
Twp. of Mount Olive
Block 8400, Lot 9;425 Route 46
(2013 Real Estate Tax Appeal)

Ladies and Gentlemen:

Enclosed please find a Counter Petition of Appeal for filing in the above matter, together
with a check in the amount of $150.00 payable to the County Tax Administrator, representing
your filing fee. Please acknowledge receipt of the counter petition on the enclosed copy of this
letter and return it to me in the envelope provided.

Thank you for your assistance in this matter.

Very_jgruly yours,

ey oy Lpp, 40
7 At B l ) t._,‘_t‘u%/»:);(

Thomas J. Deniizio, Jr.
TID/sa
Enclosures
(oX Clerk, Township of Mount Olive (w/enc.)
Tax Assessor, Township of Mount Olive (w/enc.)

RECEIPT OF PETITION AND CHECK ACKNOWLEDGED THIS DAY OF
APRIL, 2013.

1467766.01




Form A-1(2-13) COUNTER PETITION OF APPEAL Appeal Number

MORRIS COUNTY BOARD OF TAXATION ‘
Tax Year 2013 - Property Class 10" Filed
: - Check/Cash
NAME OF PETITIONER New Jersey Housing and Mortgage Finance Agency
Last Name, First Name Checked
MAILING ADDRESS_F-O- Box 18550, Daytime Telephone No. : 009 2787400
Trenton, New Jersey 08650-2085 E-mail Address
BLOCK 8400 Lot ?® QUALIFIER Lot Size 10.84 Acres
MUNICIPALITY Mount Ofive Township Property Street Address / Location 425 Route 45

Name, address and telephone number of person or attorney to be notified of hearing date arnd judgment:
Thomas J. Denitzio, Jr., Esq., ¢/o Greenbaum, Rowe et al., 99 Wood Ave, South, Iselin, NJ 68830 (732-476-2610)

SECTIONI APPEAL OF REAL PROPERTY VALUATION (SEE INSTRUCTION SHEET FOR FILING FLES AND DEADLINE DATE}

CURRENT ASSESSMENT : REQUESTED ASSESSMENT
Land S 399,000 Land S 399,000
Bidg/Improvement $ 9,818,300 Bldg/Tmprovement § 9,818,300
Abatement rany) h Abatement ¢ any) $
Total s 10,217,300 Total b 10,217,300
Purchase Price § Date of Purchase Tax Court Pending: YESl—_—I ’\10“

REASON FOR APPEAL: The Property is exempt from local property tax pursuant to N.J.S.A. 54:4-3.3 & N.J.5.A. 54:14K-34 in the”

SECTION II COMPARABLE SALES (See Instruction #9B}

Block/L.ot/Qualifier Property Street Address / Location Sale Price Sale/Deed Date
1 b3
2 $
3 §
4, i $
5. $

SECTION Il APPEAL FOR DENIAL OF: (See Instruction #4, “Filing Fees™)
Attach Copy of Denial Notice for Section 111 Deductions, Classifications and Exemptions
D Veteran's Property Tax Deduction for Veteran or Surviving |:| 100% Disabled Veteran Exemption for 100 % Disabled
Spouse or Surviving Civil Union Partper or Surviving Veteran or Surviving Spouse or Surviving Civil Union

Domestic Partner of Veteran/Serviceperson Partner or Surviving Domestic Partner of 100%
I — Disabled Veteran

D Farmland Assessment Classification

D Senior Citizen/Diszbled Person Property Tax Deduction for
Senior Citizen/Disabled Person or Surviving Spouse or
Surviving Civil Union Partner of Senior Citizen/Disabled Person D Abatement or Exemption - Religious, Charitable, etc.

WHEREFORE, Petitioner seeks judgment reducing/increasing (circle one) the said assessment(s) to the correct assessable value
of the said property and/or granting the requested deduction, credit, Farmland Assessment classification, exemption or
abatement, Petitioner certifies that a copy of this appeal (and attachments, if any) has been served upon the Assessor and Clerk
of the municipality where this property is lecated. Petitioner certifies that the foregoing statement is true and is aware that if the
foregoing statement is wxllfully false, he/she is subject to punishment.

T 7 \? . f D * alternative the assessment exceeds the fair
4/!]_7/13 / f/l/’f, A4 ,/ i

7z i
oG U assessahle value of the property.
Date Original Signaturelof Pehﬁe-ner—i& Attorney for Petitioner

This form s prescribed by the Director, Division of Taxation, as required by law, and may oot be altered withont the approval of the Director.
Reproduction of form is permitted provided it is the same content and format.




Prepared 0///

James E. Robertson

h

DISCHARGE OF MORTGAGE

This Discharge is made on February 7, 2013

By the Lender, NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY, a body
politic and corporate and an instrumentality exercising public and essential government functions of the
State of New Jersey, pursuant to the New Jersey Housing and Mortgage Finance Agency Law of 1983, as
amended, N.J.S.A. 55:14K, et seq., having its principal office at 637 South Clinton Avenue, P.O. Box
18550, Trenton, New Jersey 08650-2085, referred to as “Lender.”

be

To the Borrower, PARAGON VILLAGE, LLC, having an address of 54 Horsehill Road, Cedar
Knolls, New Jersey 07927, referred to as “Borrower.”

in the original amount of TWENTY ONE MILLION TWO HUNDRED NINETY THOUSAND and
00/100 Dollars ($21,290,000.00), and was recorded on October 29, 2001, in Mortgage Book 10624, Page
299 in the Morris County Clerk’s Office, as a mortgage lien against property known as 425 Route 46, also
known as Lot 9 in Block 8400 on the Tax Map of the Township of Mt. Olive, County of Morris, State of
New Jersey (the “Mortgage™).

\
g Morigage. The mortgage Lender holds is dated October 11, 2001 and was macfe by the Borrower

~/OLRL~ 2 F

M
/Zm_‘é y A

Discharge of Mortgage. The Mortgage has been SATISFIED by way of deed m lieu of
toreclosure and is DISCHARGED OF RECORD. The Mortgage is now cancelled and void.

IN WITNESS WHEREOF, Lender has hereunto set its hand and seal the day and year first above

written.
ATTEST: NEW JERSEY HOUSING AND MORTGAGE
; FINANCE AGENCY
-%WVM MW By: ‘
,liaura M. Sheﬁf”' Assistant Secretary Leslie S. Leﬂgwitfs(ecretary

STATE OF NEW JERSEY, COUNTY OF MORRIS SS:

I certify that on February 7, 2013, Laura M. Shea personally came before me, and this person
acknowledged under oath, to my satisfaction, that (a) this person is the Assistant Secretary the New Jersey
Housing and Mortgage Finance Agency, the Lender named in this document; (b) this person is the
attesting witness to the signing of this document by the proper officer of the New Jersey Housing and
Mortgage Finance Agency, who is Leslie Lefkowitz, Secretary; (¢) and this document was signed and
delivered by the New Jersey Housing and Mortgage Finance Agency as its voluntary A¢t duly authorized
by a proper resolution of its Members; and (d) this person signed this proof to attest to the truth of these
facts.

SWORN TO AND SUBSCRIBED
Before me on the date above,

~ PAMELA J. RILEY
Commission # 2350774
Notary Pubiic, State of New Jersey|

My Commission Expires
YOctober 04, 20146

e

NJ HOUSING & MORTGAGE FINANCE
637 SOUTH CLINTON AVE

P.0. BOX18550

TRENTON, NJ 08650-2085

A Tawnse CabortSen




